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Decision No ____ 8_1._· 5_8_2_'. __ 

BEFORE nIE PUBLIC UTILITIES COMMISSION OF !BE STADOr CALIFORlUA 

Application of the CITY OF MILPI'XAS ) 
for an order authorizing construction ) 
of a crossing at separated grades ) 
between Abel Street and the tracks of ) 
the Southern Pacific Transportation ) 
C~pany and !be Western Pacific Rail- ~ 
road Company, sometimes referred to 
as the "Abel Street Overhead". 

Q:f.Iltl.ON 

A~plication No. 53438 
{Filed July 6, 1972) 

(Amended Novemb~r 14, 1972) 

The City of Milpitas requests authority to cons.tructAbel 
Street at separated grades over the tracltS of the Southern. Pacific 
Transportation Company and !he 1ves tern Pacific Railroad Company and 
to ap~ion the coat among. the P!'-rtiea. The city: also reques.ts 
the relocation of the North YJ.8.1n Street .·at grade crossing. of the 
Southern Pacific Transportation Company. Notice of the .application 
was publisbed in the Commissi.on's Daily Calendar on .July 7, 1972 .. 
No protests have been received. A public hearing is not necessary. 

FINPINGS AND CONCLtlSIONS 
4 

!he request is in the public·interest and should be* 
granted. The City of Milpitas should be authorized to construct 
Abel Street at separated grades over the traer($. of the Southern. 
Pacific Transportation Company and The Western Pacific 
Railroad CClm~y to be identified as Crossings Nos. DA-40 .3-A and 
4G-10.8-A. The City of Milpitas should be authorized to relocate 
the North Main Street at grade crossing of the Southern Pacific 
Transportation Company identified as CrOSSing. No .. DA-40.0. the· pro­
tection of· this crossing sbould be two Standard No. 9 gate signals 
(General Order 75-C). ' 

!be priority list of grade separation projects· for the 
year 1973 as set forth in Decision No. 808.74 shows this proJect. as 
Priority No. 20. 
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Construction and maintenance cost:s Dhould 'be borne iu 
accordance with an agreement between the parties- and the -allocation 
of the cost will be by agreement of parties referred to by the 
city's letter of April 3~ 1973. 

The applicant is the lead agency for this project pur­
suant to the california EnvirotlXllenta1 Quality Act 0:- 1970, as 
amended. 

ORDER -----..-
1. The City of Milpitas is authorized to cons-truct Abel 

Street at separated grades over the Soutbern Pacific Transportation 
Company's trac!<s anc! The Western Pacifie Railroad Company's tracks 
in the City of Milpieas~ Sant:a Clara County, at the location and 
sUbstantially as shown by plans (ErJlibit S) attached to the applica­
tion, to be 1clentified as Crossings Nos. DA-40.3-A and4G-lO.8-A. 

2. Construction and maintenance costs of the Abel Street 
grade separation shall be borne in accordance wi~h an agreement to· 
be entered into between the parties relative thereto, and a copy of 
said agreement together with plans of said crossing. approved by the 
Southern Pacific Transportation Company and The Western Pacific 
Railroad Company sball be filed with the Commission prior to- com­
mencing construction. The apportionment of cost of construction 
and maintenance .,ball be py the following agreement: 

"For the purposes of allocating. the cost of the Abel Street 
overhead referred to as istructure, , said structure shall 
be considered to consist of two compments, to wit: a new 
crossing over the track of Southern Pacific Transportation 
Company (not involving the closure of an existing: Southern 
Pacific g=ade crossing) hereinafter referred to as ','the 
Southern Pacific Project,' and a crOSSing baving the same 
geometric 'bounds and limits over the tracl<: of The v7estern 
Pacific Railroad Company (involving the closure of the 
existing Western Pacific Main Street grade crossing) :l here'" 
inafter referred to as the "'Western Pacific ?roject.· It 
bein§ impractical to divide or segregate the Southern 
Paci.cic and tbe Western Pacific projects i.nto separate 
or individual geometric configurations for purposes of_ 
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design~ estimating~ or construction; :t:t shall be deemed 
that the cost of the Soutbern Pacific p'rojeet is 50 
percent -of the cost of the -'structure, . and that the' cost 
of the ~7estern Pacific Project is SO percent of the cost 
of the "'=tructure .. ·t 

"Certain benefits will aCCTUe to The 1i1estern Pacific Rail­
road Company due to the construction and use of ·'tho Western 
Pacific Project~·r resulttD.g from closure of the Main Street 
grade crossing. In recognition of such benefits,. tbe 
~!estern Pacific Railroad Company sball contribute to Cit}: 
$ll,700.CO~ which sum represents the capitalized value of 
the direct and computable savings resulting from the elim­
ination of the cost of physical maintenance of the existtns 
grade crossing and crossing proteetion thereat. In addi­
tion, the Western Pacific Railroad Company sballcontribute 
to the City ten percent (10%) of the cost of said Western 
Pacific Project. 

"Inasmuch as the structure provides for the eonsb:\lction 
of Abel Street on new alignment and there is no elimina­
tion of an existing public grade crossing across the 
Southern Pacific Transportation Company cue to construc­
tion of the Southern Pacific Project~ but only a reloca­
tion of an existing grade crossing, no benefit will 
accrue to the Soutbern Pacific within the meaning of 
Section l202.5(a) of the California Public Utilities 
Code as amended. Therefore> the Southern Pacific is not 
required to contribute toward the cost of the structure. 

'-rbe remaining. costs s11all be borne by the Ci.ty of 
Milpi.'tas." 

3. The City of Milp1ta5 is authorized to reloc:.:ate and 
construct 11a.in Street,.at grade across the tracks of the Soutbe-rn 
Pacific Transportati.on Company at the location and substanti.ally 
as shown by plans (Exhibit C) attached to the application, 
identified as Crossing No. DA-4C.O. 

Width of the crossing shall be not less than 36 feec and 
grades of approach not greater than five percent. Construction of 
the crossing shall be equal or superior to Standard No.3 of 
General Order No. 72-A. Protection. shall be two Standard No. 9 
gate signals (General Order No. 75-C). 
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'!'be constl..-uction expense of the Main Street Crossing 
shall be borne by the applicant. Maintenance cost of tb1s ... cross1ng. 
inside line:;. two feet outzidc of rails ::;1'1811 be borne by,the 
Sou1:hern Pacific Transportation Company. Maintenance cos.t of this 
cros~ing outside said lines Gball be borne by applicant~ The 

" 

relocation cost of tbe automatic crossing pro;tectioll shall' be borne 
,', 

by applicant. The maintenance cost of the nutomatic crossing 
protection sball be divid.ed equally between the applic<lut and the' 
Southern Pacific Transportation Company. 

4. Cleare.nces shall be in acco-rciance with General Order 
No. 2S-D. Walkway::; along any new or reconGtructed tracl<age~ either 
temporary or permanent) shall conform to General Order No. 118. 
Walkway ~reas adjacent to any trackage :;.ubjcct to rail oPerations 
sball be mc.intained free of obstructions and shall promp:,tly be 
restored to their original condition in the event of d.amag~ during 
coostruction. 

5. within thirty days .:lfter completion, pursuo.nt to this 
order, applicant sbe'lll so c.dvise tbe Commissi.on in writing. This 
authori~tion sbe'lll expire if not exercised within three years 
unless etme be extended or if above conditions ~re not complied . 
with. Authorization m.:lY be revoked or modified if public conven-, 
ience, neccssi~ or s~fcty so require. 

Tbe effective date of this order shall be twenty, ,days 

IC'+~ 
~fter the date hereof. 

Dated at .. &,:D..~ 
..:1- f JUlY .~. ~y 0 _________ , 1973 •. 

, california, this 
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