
Decision No.. 81604 

BEFORE THE PUBLIC UTILITIES CCMMISSION OF THE S'l'Al'E OF CALIFORNIA 

In the Matter of the Application of ) 
JACK HEMSA:rH DRAYAGE~ INC_~ for 8. 
certificate of public conveoience 
and necessity t<> extend highway can
moo. caTrier service .. 

OPINION --------

Application No. 53957 
(Filed April 11~ 1973) 

Jack Hemsath Drayage ~ Inc... presently proViding service 
as a highway common carrier for the transportation of general c:an
tnod1ties~ With certain except1ons~ between points Within the San 
FranCisco-East Bay Cartage Zone ~ requests authority to extend 
se'rV1ee to points throughout the San Francisco Territory. Appli
cant also seeks conesponding interstate authority to the proposed 
extended. area.. Copies of the application were served on carriers 
With which the proposed se'rV'1ce might canpete and on the Californ:ta 
Trucking Assoeiation. An appropriate notice was filed in the 

Federal Register on May 2. 1973.. No protest bas been received. 

The proposed extension would encc:xnp&ss an &Tea from Novato, 
Vallejo. and Antioch. on the north~ Livemore and Waxm Springs, on 
the ea.st. a.nd San Jose. on the south. 

Applicant proposes a daily service. Monday through Friday 
With a same-&iyor overnight delivery~ depencling upon the time of 
day requests for service are received:. Applicant owns and operates 
19 unitS. of equ1~ent and as of December 31. 1972 indicated a ne·t 
worth 1,n the amount of $123> 722. 

It 1$ alleged that applicant corporation and its .pre
decessor have been engaged in the transportation business in the 

San Francisco area since March 12'> 1946; that the operation initially 
was conducted With a single truck and has expanded over the years; 
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that as the requirements of its shippers have increased" applicant's 
operations have increased accordiogly; and eha.t the proposed exten
sion ~ll pe~it applicant to continue to meet the shipping needs 
and requirements of its cust~ers. 

After consideration the Camnission finds that: 

1. Applicant is presently prOvidIng service a$ a b.1ghway 

common carrier between poInts Within the San Francisco-East Bay cart
age Zone. Because of an increasing demand by its customers for its 
se'XV1ce on shitxnents moving in intrastate" interstate'" and foreign 
eommerce,applieant proposes to extend service t~ additIonal points 
Wi thin the San Francisco Bay Area. 

2. Applicant possesses the necessary equipnent" faCilities, 
experience, and financial ability to provide the proposed ~ce. 

3. Public convenience and necessity require that applicant> 
be authorized to engage in operations in :[ntrastat.eC()ll2DJerc:e as 
proposed in the application and also requ:l.re that applicant be 
authorized to engage in oPt~rations in interstate and for~!sn. ecn,· 
merce Within limits which do not exceed the scope of the intrastate

operation::. authonzed by the order herein. 
4. 'Ihe Ccmni~sion finds With reasonable certainty that the 

project ·involved ~ the proceeding will not have a signifieant 
effect on the ellVixoanent. , 

The, CommiSSion concludes that the appl.1eation should be 
gTanted. Applicant's operat1ngauthor1ty Will be restated in tbr 

fo:tm of a rJeW certificate. The territorial description of tlw 
authority granted reflects the names of redesignated h1g:bJu,.s and 
does not in any way exceed the geographical scope of the proposed 

ope-r4t1ons as published in the Federal Register. 
Applicant is placed on notice that operative rigbts, as 

such, do not constit:ute a class of property which may be c:apitalized 
OT used as an element of value in rate f1xiog for any amount of· 
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money in excess of that or:tg1nally paid to the State as the consider
ation for the grant of such rights. Aside from their purely per
missive aspect. such rights extend to the holder a full or partial 
monopoly of a class of bus~~ess. This monopoly feature may be 
modified or canceled at any time by the State, which is not in any 
respect limited as to the number of rights which may be g1ven~ 

ORDER. 
~.-.---

IT IS ORDERED that: 
1. A certificate of public convenience and necessity is 

granted to Jack Hemsath Drayage, Inc., a corporation, authorizing 
it to operate as a highway Icommon carrier, as defined in. Section 213· 
of the Public Utilities COOle, between the points and over tbe routes 
particularly set fortn in Appendix A attached hereto and made a part 
hereof. 

2. In providing se~lce pursuant to the certificate herein 
granted, applicant shall comply with and observe the fo·llowing 
service regulations. Failure so to do may result in a cancellation 
of the operating authority granted by this decision. 

(a) Within thirty days after the effective date hereof, 
ap?licant shall file a written ~cceptanee of the 
certificate herein granted. Applicant is placed 
on notice that, if it accepts the certifica:e of 
public eo~venience and cecess1ty herein gran~ed, 
it will be :e~uired. among other things, t~ comply 
with and obcer'\."e the safety rules of the California 
Highway Patrol and the insurance requirements of 
the Commission's General Order No. lOO-Series. 

(b) Within one hundred twenty days after the' effective 
date hereof, .. applicant shall establish the service 
herein authorized and amend or file tariffs, in 
triplicate, in the COmmission's office. 

(c) The tariff filings shall be made effective not 
earlier than 1~hirty days after the effective· date 
of this orde= on not less than thirty days' notice 
to the Commis:;ion and the public, and the effective 
date of the ~ai£f filings shall be concurrent with 
the establishment of the service herein authorized. 
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(d) 

(e) 

(£) 

The tariff filings made pursuant to' t~1s order 
shall comply with the regulations governing the 
construction and filing of tariffs set forth in 
the Commission' s General Order No,. SO-Series. 
Applicant shall maintain its accounting records on 
a calendar year basis in conformance with the appli
cable Uniform Syste= of Accounts or Chart of Accounts 
as presc~1bed or adopted by this Commission and shall 
file with the Commissioll~ on or before' March 31 of 
each year~ an annual report of its operations in 
such form, content, and number of copies as the 
Commission, from time to time, shall prescribe. 
Applicant shall comply with the requirements of 
the Commission's General Order No. 84-Series for 
the transportation of collect on delivery shipments. 
If applicant elects not to transport collect on 
delivery shipments, it shall make the appropriate 
tariff filings as required by the General Order. 

3. The certificate of public conveniene~ and necessity granted 
in paragraph 1 of this order shall supersede the certificate of 
public convenience and necessity granted by Decision No. 50907 dated 
December 28~ 1954 in Application No. 34889 and transferred to' appli
cant by Decision No. 67711, which certificate is. revoked effecti~e 
concurrently with the effective date of tbe tariff filings required 
by pa1:'agraph 2(b) he1:'eof. 

The effective date of this order shall be twenty clays 
after the date hereof. 

Da ted at S:l.T'I ~ciSI» , California, this /7~' 
day of _--lIIJ~U.r...LYI--______ ~ 1973. 

. , ..... 
'~ . ..,.. ,,-:: ..... '. ',' 

", -. 
.. , l_,. 

"'U~LlW.l.SS oners 

Commissioner W1111cm SllDons.~'J'r~;'b&1ng 
nece~sl.\rlly ab30nt~ 41d','notpnrt1e1'Pate, ' 
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Appendix A JAo.< HEMSATH DRAYAGE .. INC. 
(a corporation)' 

e· 

Ori9'inal:page,l 

Jaek Hemsath Drayage, Inc., by the certificate of public 

convenience and necessity granted in the decision noted in the marqin .. 

is authorized to conauct operations as a highway common carrier as 

defined in Section 213 of the Public Utilities Code for the trans- , 

portation of general commodities between all points on and within 

ten miles laterally of the points ana. places on the following routes: 

1.. u .. S. Highway 101 between Novato and· San Jose, 
inclusive: 

2. State Highway 17 ~ between San Rafael and San. Jose, 
inclusive: 

3.. Interstate Highway SO, between San Francisco and 
Vallejo, inclusive: 

4.. State Highway 4, between Pinole and Antioch". inclusive': 

S. State Highway 24". between Oakland and Antioch., in
clusive: 

6. Interstate Highway 580, between Oakland and Livermore, 
inclusive; 

7 .. J:nterstate Highway 680, between Vallejo and Warm 
Springs, inclusive: 

S.. State Highway 3.7". between its junctions. with U. s. 
Highway 101, near Novato .. and Interstate Highway 80, 
near Vallejo. 

In perfOrming the service herein a.uthorized~, applicant 
may make use of any and all streets, roads .. highWa.ys and 
bridges n~essa.ry. or convenient for the performance of 
said service. 

Issued by california PUblic Utilities commission .. 

81604 Decision No. __________ , Application No. Sl957. 
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Ol:'iginal l?ag.e 2 

Except that pursuant to. the authority herein granted, 
carrier shall not transport any shipments of: . 

1. Used household 900ds, personal effects and 
cffice, store and institution furniture,. 
fixtures and equipment not packed in' 
accordance with the crated property require
metLts set forth in Item S. of Minimum Rate 
Tariff 4-B. 

2.. Livestock, viz.: barroW's, boars,. bulls, butcher 
hogs, calves, cattle, cows, dairy. cattle,. ewes, 
feeder pigs, gilts, goats" heifers" hog.s, kids, 
lambs, oxen, pigs, rams (cucks),.shcep,. sheep 
camp outfits, sows" steers, stags, swine or 
wethers. 

3. Liquids, compressed gases., commodities in. semi
plastic form and commodities in suspension in 
liquids in bulk, in tanl~ trucks, tank trailers,. 
tanl(; semitrailers or a. combination of such high
way vehicles. 

4. Commodities when transported in bulk in dump 
truel~ cr in hopper-type trucks .. 

5.. Cotmlodities when transportee in motor vehicles 
equipped fcr mechanical mixing-.in trans.it .. 

6. Logs. 

7.. Articles cf extraordinary value. 

S. Fresh fruits or vegetables. 

s. Commodities requiring the use of special refrig
eraticn or temperature control in specially 
designed and constructed. refrigerator equipment:. 

(END OF APPENDIX A) 

Issued by california PUblic Utilities Commission~ 

Decision No.. __ 8_1_·;..;.6....;O~4~ ___ , Application No .. ' 53957. 


