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Decision No. '81607 

J3EF0RE TEE PUBLIC UI'ILITIES COMMISSION OF THE STATE OF CAI.:IFORNIA . 
.ARLAND B. JONES,p ) 

) 

VS-. 

COlllJ)la1nant, 1 

SHASTA RE'I'REAT WATER SYSTEM,p 
HARRY H. GESTER.. Owner ' 
? O. Box 691 
Lafayette,. California .. 

Defendant. 

~ 

1 

l 

Case No... 8936 

ORDER 'TO SHOW CAUSE 

Upon reading the aft1daVit and application for order to 

show cause or Wil11am R. Johnson and the a..f1"1davi t 1n support of 
application for order to show cause of: Franc15 S. Ferraro .. filed 
herein .. 

IT IS ORDERED that Harry H. Gester.. do1ng. business as 
SHASTA RETREAT WATER SYSTEM .. whose res1dence address is 2148 

Stewart Avenue,p Walnut Creek .. Ca11forn1a .. and whose 'business, 

add.~ss 1s 1468 East 14th Street.. San Leandro.. california.. appeal'" 
before Examiner Jarvis at 10:00 a.m. on Thursday,p July 26 .. 1973, 
in the P1re Chief" s Of'!"1ee" C:1.ty Hall .. 5902 Dunsmuir Avenue .. 
Dunsmu1r .. Ca11forro.a .. and then and there show cause, 1t' any he has .. 

why he should not be adjudged to 'be in contempt. or,the Pub11c 

Util1ties Comm1ssion of the State of Ca11fornia and pun1shed 

therefor in the manner prescr1bed 'by law tor each and every 
offense of alleged contempt set forth in the aforementioned 

art1davit and applicat.1on" it be1ng alleged there1n that 
H.arry H. Gester .. do1ng 'business as Shasta Retreat Water'System) 

wh1le haV1ng knowledge of' the ordering p.aragraphs ot' Dec1sion 
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No. 77017 and wh1le having ability to comply thereWith" failed and 
refused to obey the orders contained in ordering paragraphs 
numbered 1 and 2 of sa1d decis10n of the Public Utilities Commiss1on" 
and that saj,4 railures and refusals are in violation or- the law and 
1n contempt or this Commiss1on .. 

The Secretary is directed to cause a true copy of th1s 
order" to which anall be attached a true copy or said aft1daVit· and 
appl!cation for order to show cause" to be personally served upon 
Harry H. Gester .. doing business as Shasta Retreat Water System. 

Dated at San Frruleisco • Ca11f0rn1a~ th1s 
/~h day ofJllL Y .1913 .• 

Comm1ss1onoX' W1111amSymons~ :SX'*':.be1ng: . 
necessarily nb:::e:c.t. ... d1d.: not))art1e:t))ate .. '., 
1n the' d1s'OoS1Uo%lot'~1s: proeeed!n~~ 

, ". ',' 
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IS 

BEFORE THE PUBLIC UTILITIES COMMl:SSION OF THE' STATE OF. CALIFORNIA' 

ARLAND B. JONES" 

Complainant> 

vs. 
case No.. 8936 

SHASTA REl'REAT \'lATER SYSTEM" 
H.A:RRY H. GES~ER" Owner 
p.- O. Box 697" 
Lafayette" Cal1fornia" 

Defendant. 

AFFIDAVIT AND APPLICATION 
FOR ORDER TO SHOW CAUSE, 

State of Cal1fornia 

C1 ty and County of San Franc1sco l 35. 

WILLIAM R. JOHNSON" be1ng first duly sworn" deposes and 
says: 

First Offense 

I. 
That hels the duly apPointed" qua11fled and acting 

Secretary o~ the Pub11c Util1t1es Commission of the State of 
ca11fornia; that he 1s the officer requ1red to keep· full and true 

records of all proceedlngs of said Comm1ss1on" and that he has· kept. 

such records of the proceed1ng before this Commission numbered and' 
ent1tled as above. 

That sa1d Puclic Ut1l1t1es COmmiss1on 1s a public b¢dy 

of said State created under and by Sections 22 ancL 23 of Art-1cle' XII 
of the Constitution of california" and exercises such powe~~,. 
1ncluding the power to puru.sh for contempt" as have been conferred· 

" . 

by Sect10ns 20" 21" 22" 23 and 23a of Article XII o:f' said Const,1tut.1on 
'by the J?ubl1c Utilities Code" and by var1ous. other sta.tu.tes. 
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That a1"f'1ant makes this Ar1"1dav1t and App11cat1on for 
Order to Show Cause 1n his capac1 ty as Secretary ot the Pub11c 
Ut1lities COmmission and upon the request and direction ot said 
Public Utilities Commiss10n. 

II. 
That Harr.y H. Gester, ao1ng bus1ness as Shasta Retreat 

Water System, 1s a public utility water corporat10nwithin .the 
mean1ng of Section 241 of the Pub11c Uti11t1es Code. That the 
present or usual mai11ng address· ot saia Harry H. Gester is 
P.O. Box 18-3, Alamo, california 94507, that said Harry H. Gester 
resides at 2148 Stewart; Avenue, Walnut Creek, California, and that 
his bUSiness address. is 1468 E. 14th Street, San Leandro, california. 

III. 

That on July 15, 1969, a compla1nt hav1ng'been f1~ed.1n 
Case No. 8936 by a customer ot: Harry H. Gester, do1ng 'bus1ness as· 
Shasta Retreat Water System, a pub11c hear1ng was held befo~~ 
Examiner Coffey on January 22, 1970 1n Dunsmu1r, Ca11fornia.· 
Suc$equently the Commis.s10n 1ssued DeciSion No.. 77017 date.d March 3~, 
1970, where1n said Harry H. Gester, do1ng business as Shasta Retreat -

. . 
Water System, was ordered to take certain steps to prevent the entry 
of debr1s into the intake structure of the Shasta Retreat Water 
System, make arrangem.ents for a local maintenance manto maintain 
the system, furnish said maintenance man with written 1nstruct1ons .. 
cover1ng his job, arrange for telephone messages to be received in. 
the water system service area, to provide all customers-with writ.ten­
not1ce of the telephone number of said ma1ntenancerepresentat1ve" 
1nform the Commiss10n in wr1t1ng of the name, address and telephone' 
number of said maintenance man, maintain the recox;ds.of said water 
system 1n conformance with the COmm1.ss10n f s Uniform System 0'1: 

Accounts for Class D Water Utilit1es., and for the year 1970 and 
subsequent years to apply a deprec1at1on rate of 3- percent to· the 
original cost of depreciable plant. Tha.t a certitied copy- o·t said 
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Decision No. 77017 was served by mail upon said Harry H. (;ester .. 
doing business as Shas.ta Retreat Water' System.. on March 31 and 
December 4 .. 1970. 

IV_ 
That on December 15.. 1972". a complaint was filed by a 

customer of' Shasta Retreat Water System in case No.. 9487 alleging 
failure of Harry H. Gester to repair a water' system line in tront 
of complainantts. residence and that since, September 1972 there has 
not been a resident manager in the area to maintain said water 
system.. Subsequently .. pursuant to Decision No. 81032' dated 
February 6" 1973 .. said damaged water line was repa1red_ That said 
repa1r was effected folloWing personal service of: Decision No.. 81032' 
made on Harry H. Gester on February 10.. 1973. 

V .. 

That Paragraph 1 of: the ordering paragraphs of' Decision 
No. 81032 provides as follows: 

. "IT IS ORDERED that Harry H. Gester.. d01~ bus1ness 
as Shasta Retreat Water System (defendant}.. on or' 
before August 1 .. 1970 .. shall place rock and gravel 
over the screens on the intake structure of such 
size and to such depth that the entry of debris 
into the water system will 'be prevented and the rock 
and gravel Will not be removed 'by stream :Clow action." 
That on July 3,1973 .. Francis S. Ferraro". an employee of 

the Public Utilities Commission.. inspected said intake structure 
and found that said intake structure was not being maintained in 
accordance With Ordering Paragraph No. 1 of: Decision No'. 77017". 
whatsoever. A copy of an affidavit of Francis S.. Ferraro in support 
of Applicat10n for Order to Show cause alleging the ra1lure to 
maintain said 1ntake structures in the manner ordered is attached 
hereto marked as Exhibit A and made a part hereof. 

VI. 

That affiant 1s 1nformed and believes and upon SUCh 

1nformat1on and belief alleges that Harry H. Gester .. do1ng bus1ness 
as Shasta Retreat Water System, while haVing notice and knowledge 
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. or the .contents of Decision No. 77017~.· 1nclud1ng Ordering Paragraph 
1 thereof~ and while haVing ability to comply therewith, and while 
said Order1ng Paragraph has rema1ned in full force and etfect·, has 

continuously to the present time, and With intent t~ violate the 
same, fa11ed and refused to comply With said Order1ngParagraph, 1 

in that said Harry H. Gester has fa1led to mainta1n the 1ntake 
structure of the Shasta Retreat Water System. in the manner prescribed 
in Order1ng Paragraph 1 of Dec1s1on No. 77017 as set forth herein­
above, and that said t"a11ure and re'fusa1 were and con'C1nue to, 'be 
in Violation of law and 1n contempt of this CommiSSion. 

Second Offense 
For a second" separate and dist1nct offense,. att1ant 

alleges as t"ollows: 
I .. 

Afr1ant hereby refers to and incorporates by rc£erp.nce 
Paragraphs I tbrough IV or the first offense, as 1£ set forth tt:lly 
herein. 

II. 
That Paragraph 2 of the ordering paragraphs' or said 

Decis10n No. 77011 proVides as follows: 

"IT IS ORDERED that on' or 'before June 1" 1970" 
defendant shall: 

a. Make arrangements· for a local ma1nten~ce 
man to (l) inspect the intake rac111t1es' not 
less than once each week and more often during 
stormy weather, (2) when appropr1ate clean 
debris from. the 1ntake facilit1es arid rearrange 
the rock and gravel to keep the intake.screens 
at maximum effic1ency and (3) '!'lush the mains 
at least once each month and more otten during 
stormy weather. 

o. Furnish the ma1ntenance man w1th written 
instructions concerning his job .. 
c. Arrange for telephone messages to be received 
in the Dunsmuir area to enable customers to. notify 
the malntenance manor service compla1nts and 
arrange for a copy of the filed tar1ffs to 'be 
aVailable for publiC" inspection 1n Dunsmu1r or 
ViCill1ty .. 
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lid. Inform all customers" 1n writing". of the name" 
address and telephone number of the ma1ntenance 
man or service representat1ve selected to receive 
customer service complaints in the Dunsmu1r area. 
e. Defendant shall discontinue his· practice of 
reqUir1ng h1s customers 1n Dunsmu1r to make the1r 
service complaints d1rectly to him 1n Contra Costa 
County. 

f. Report to the Commission" 1n wr1 t1ng" the name" 
address and telephone number of the ind1v1dual 
selected to place rock and gravel requ1red in 
Order1ng Paragraphs Nos.' 1 and 2a above" furnish 
a copy ot the written 1nstructlons requlred by 
Order1ng Paragraph No~ 2'0 above; state the da.te 
sald individual commencedh1s responsibility; 
and state the terms or sald ind1vidualtsemploy­
me-nt" the name of the party" the local telephone 
number arranged to receive the messages and the 
arrangements ro~ the local availabllity off1led 
tar1t!"s as required by Order1ng Paragraph No,. 2' 
above. It 

, III. 
That pursuant to the arfidav1 t of Francis, S.. Ferraro" an 

Ass1stant Ut1lities Engineer employed in the Hydraulic D1v1s10n of' 

the Pub11c Ut111t1es COmmiss1on of the State of Ca11fornia; d a.t ed' . 
July 11, 1973" a copy ot Which 1s attached hereto markedExh1b1~ A 
and made a part hereof., that on July 2" 1973,,, Mr. Ferraro, personally 
inspected the Shasta Retreat Water System near DunsmUir" California".. 
and 1nterviewed at least one eustomer as well as. attempted to' ob";a1n 
a local telephone number to contact the water system 'by reference 
to the telephone company d1rectory for the Dunsmuir area ,and has 
determined that s1nce September 1972 Mr. Gester" who does not11ve 
in the area of the water system" has not had a reSidentmanaser' in 
the area to ma1nta1n the system as required 'by Ordering Paragraph 
No. 2 of Deeision No. 77017. 

IV. 
That affiant 1s informed and believes and u~on such in­

formation and belief alleges that Harry H.. Gester., doing 'business 
as Shasta Retreat Water System" while haVing notice and, knowledge 
of the contents of said Decision No. 77017 and Ordering Pa.rag~aph 
No.2 thereof and while haVing ability to comply thereWith., and 
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while said Decision No.. 77017 and Ordering Paragraph No. 2 thereot 
rema1ned in force and effect, has continuously since September of' 
1972 to the present time, ta1led and refused t,o comply with said 
Ordering Paragraph No. 2 1n that Harry H. Geater" doing. bus11'1ess~ 
as Shasta Retreat Water Systeml' failed and refused to have" a ' 
resident manager in the area to maintain said water system or, to 
arrange for local telephone messages to be rece1 ved in the Dunsmu1r, 
area to enable ,cus-tomers to not1fy said maintenance man of service 
complaints" and that said failures and refusals were and 

continue to be in violation of the law and 1n contempt of this­
Commission. 

v. 
That aff1ant states that based upon the facts stated 

here1n and the support1ng a:f'1"1dav1t of Francis S. Ferraro attached 
hereto as Exh1b1 t A, that Harry H. Gester,' doing, business as Shasta 
Retreat ,-rater System, has- been and continues to be in violati,onof 
law and 1n contempt of this Commiss1on Since September 1972', and 
further states that each of: said :failures and refusals. to obey the 
lawful orders of th1s Commiss1on constitutes a separate and distinct 
act of contempt. 

WEEREFOBE, affiant declares that pursuant to the c9mpla1nt 
f1led by Raymond L1nco1n Ebbe in Case No. 9487 the Pub,lic Utilit1es 
COmmiSSion of the State of california has ordered a hearing in said ' 
case to be held before Examiner- JarviS. .. on Thursday", July 26" 1973 
at 10:.00 a.m. in the Fire Chief's. Office". City Hall". 5902 Dunsmu:t.r 
Avenue, Dunsmuir.. california. 

WIiEREFOBE, affiant prays that the Public Utilit1es' 
COmm1.ssion issue its order reqUiring. said Harry H.. Ge-ster, do1ng 
bus1ness. as Shasta Retreat Water- System .. , to appear before sald 

- 6-



IS c.8936 

Comm1ssion at said hearing scheduled tor July 26" 1973 in the 
Fire Ch1~rT$ Office, City Hall, Dunsmu1r, ca11fornia, at 10:00 
a.m. and show cause, 1~ any he has", why he should not be adjudged 
to be 1n contempt or this Commiss1on pursuant to- Section 2113 of 

the Pub11C Utilit1es Code and punished 1n the manner provided for 
'by law ror each and all of' his contempts or sa1d Public Ut1l1ties 
Comm1$s1on ana of- its-orders here1nacovedescr1'bed. 

. ~. ~ .. , ~.~.,. , C" rtS:1am;pSOn ... .. 
secretaryortPubllC: Utilities. , 

Comm1ssion of:' the State: of cal1:torn£a,· 

SUbscribed and sworn to.before me 
this 17th day or JULY,' 1973'. 

March l4, 1976 
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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE-STATE- OF CALIFORNIA 

ARLAND B. JONES" 

Compla.1na.nt" 

VS. 

SHASTA RETREAT WATER SYSTm" 
HARRY R.. GESTER" Owner 
p~ o. Box 697 
Lafayette" cal1forn1a" 

Defendant. 

Case No. 8936-

AFFIDAVIT OF :FRANCIS S. FERRARO 
IN SUPPORT OF 

APPLICATION FOR ORDER TO SHOW CAUSE 

STATE OF CALIFORNIA l 
ss. 

CITY AND COUNTY OF SAN FRANCISCO 

FRANCIS S .. FERRARO" 'being dtlly sworn" deposes and says: 

I 

That he is now and at all times-herein mentioned was a 

citizen o'f' the State of California" over the age or 21 years". 

a resident of the County of Alameda" State of" California" and is 

employed as an Assistant Utilities Engineer by the Public Utilities 

Commission of the State of California" h1s orfice address. 'being 
350 McAlUster Street" san Franei.sco." Cali.tor:ni.a. 

II 

That he is familiar With that. certain ptlblic utilities 

water system owned and operated. by Harry H. Gest.er" doing 'bus.1ness. 
as Shasta Retreat Water System. That he is. familiar with Decision 
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No. 77017 dated March 31" 1970" and is fam1l'1ar With Dec1s1on. 
, 

N,o. 81032 dated February 6" 1973" 1n Cases Nos .. 8936 and' 9487,,' 
respectively .. 

III 
That he is familiar with the area for Which Harry H. 

Gester" dOing business as Shasta Retreat Water System; was granted 
a certificate of public convenience and necessity to, operate a 

, 

~~ter system in the vicinity or Dunsmuir" Siskiyou County" 
Calltorn1a. 

IV 

That he is tatrdl1ar With the orders contained in 

:Decision No. 77017 dated March 31". 1970". more particularly 
Ordering Paragraphs 1" 2(a through r) and Order1ng Paragraph S(a" b) .. 

V 

That on July 2" 1973" he 1nspectedthe in.take structure 
o~ Sha$ta Retreat Water System tor the purpose ot determ1ri1ng 
whether or not rock and gravel were placed over the screens on said 
l..~take structure of suCh size and to such depth that the entryot.· 
debris into the water system will be prevented and the rock and 
gravel Will no~ be removed by stream flow action" as reqU1red by 
Order1ng Paragraph 1 in Commission Decision No.. 77017.. He 
determined that said ~take structure had not been covered With 
rock and gravel or $creens in the manner ordered by.order~g 
Paragraph 1 of said deciSion. 

VI 

That he interviewed· a customer ot the Shasta Retreat 
Water System tor the purpo$e of' determining whether arrangements, 
for a local maintenance man to inspect the intake facilities" 
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clean said intake £ac111t1es, and flush the mains in said water 
system had been hired; and to :t:'\lrther determine whether said 
maintenance man had been turn1shed With written instructions 

\ 
cove~ his jOb, and to further determlne whether arrangements 

\ 

had been made for telephone messages to be received in ~he 
, 

D\JnsmU1r area to enable customers to not11"y the ma.1ntenanee. man. or' 
I ' 

service compla1nts and whether eop:tes of !'iled tariffs/were 
available; and to determine whether all customers had been informed 
in writing of the name, address and telephone number of said 
ma1ntenance man, and to determine whether Mr. Gester had cUscontinued 
requiring his customers 1n Dunsmuir to make their serv1ce complaints 
to him in Contra Costa County. He determined that since September 1972', 
Mt-. Oester, who does not live in the area o·r the water system~ has 
not had a resident manager in the area to maintain the sys·tem as 

required by Ordering Paragraph 2 of Decision No. 770l7, no~ had 
'" . 

said facil1ties been cleaned and. maintained" nor customers. notified .. 
nor local com"laint procedure established". Since September 1972. 

~ 

•• ~~ .... " • .,W \. ~ '1.\..:" 

••• ", "''''''''''''_ ,·'~7Ir""1""""'''''''·· 
Notary Publ1c 1n and. £or the 

City and County of' San Francisco 
State of'california 

FranCis S. Ferraro 

My COmmission expires: M.~/!'t>J.· 1'1, lC] -j b 
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