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Decision No. 81611 ~:~.i~\flL 

BEFORE THE PUBLIC UTILITIES COMMISSION OF'THE STAT:fOJ .~. 
. . ~Ui3UC UTIUTIfSCOMMISS!ON 

Francis H. Ferraro, .' 9·73' 
JUL17 1 , 

Complainant, 

vs. 

C. Wesley Bird and Jenn1e C. Bird 
(dba Wesm1lton Water System) and 
cali1"orn1a Water Service Company, 

Def'endants. 

In the Matter of' Petition of' 
Francis H. Ferraro' tor rehearing, 
recission and/or reversal of' 
Resolution No. W-1449. 

SA.Nlo"RANCtSOO Ol''FICE . 

case No. 9561 ::s'o. ________ _ 

. case No. -
ORDER DISMISSING COMPIAINT" REFILING DOCUMENT' 
AS PETITION FOR REEEARING AND GRANTING REHEARING 

Francis H. Ferraro filed a complamt against C. Wesley 
Bird and Jenme C. Bird (dba Wesmilton Water Service) .and 
cal1f'orn1a Water Service Company alleging that action taken With 
respect to the service area or Wesm1lton Water System,. together 
With the Commission's adoption of' Resolution No. W-1449" 1~ 
improper. Complainant rec;,uests that the Commission (1) reSCind or 
reverse Resolut10n No. W-1449; (2') institute an order or- suspension 
and 1nvestigation; (3) proceed nth a field investigation of:~e 
compla.1nt; (4) proVide proper protection tor- complainant and; 
(6) have its start It ••• make an appraisal of' a cooperative serv1ce." ,. . 

The complaint as drawn does not state a cause o~ action 
nthm the proVis10ns of Public Ut1lities- Code Section. 1702 in that 
the acts complaj,n,ed or are" in fact, acts done by the Comm1ssion.and 
not acts done by a pub11c ut1lity. Thus" pursuant to Rule 12. of: the 
Commiss1on f s Rules or Practice and Procedure" the comp.1a1nt Will. be 
dism:1.ssed. 

1. 



Case No. 9561 et al gg 

However, ~t ~$ ob~ous to the Co~ssion from the 
allegations made by Mr. Ferraro that the relief' sought is. a 
rehearing of Resolution No. W-1449. Thus.. the ensUing order 
,,'111 direct a ref'1ling of' the dismissed complaint as a petition 
f'or rehea.r:1ng of Resolution No. W-1449. 

Atter cOnsider1ng each and every allegation in sa1d 
petition f'or rehearing the Commission is of" the opin1on that 
good cause f'or rehear1:lg l:la$ been made to appear. 

IT IS ORDERED that: 
1. The complaint is. diSmissed for failure to 5tate a . 

cause of action. 

2. The Secretary 1s.. <U:rected to ret11e the complaint as 
a petition f'or rehea.r1xlg or Resolution No,. W-1449. 

3. Rehear1ng or Resoluti~n No. W-1449 is hereby granted, 
said rehearing to be held before Examiner Banks in, the Comro:1.ss10n 
Courtroom, State Building, 350 McAllister Street, San Francisco" 
Cal1fornia, on JuJ.y 27 .. 197'3 at 10:00 a.m. at which time and place' 
all interested part~es may appear and 'be heard. 

4. The Seereta..ry" shall forthWith, serve certified copies, 
of thl.s deciSion by registered mail upon Francis. H. Ferraro, 
5355 N. Mareoa, Fresno .. California .. 93704; C. Wesley Bird and 
Jemne C. Bird, 611 Pine Avenue, Fres.no, Calirorn1a, 93128; 
caurornia Water Se-rvice Company, 1720 North First Street .. San 
Jose, C3.ll.!'or.o:1a, 9511~; John B. Howard, Mayor, City of' Selma"., 
1814 Tucker Street, Selma, California, 9366~; Christen C. Jensen, 
2504 logan Street, Selma, califOrnia, 93662; and R1 te Development 
Corporation, 181.6 E. Front Street, Se'lma, Cal1f'ornia,. 93662. 

Dated. at S:m Franclseo .Ca11torn1a, thj;g. a.(;., 
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