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Decision No. 81671 

BEFORE THE PUBLIC UTII.lnES CCtSMISSION OF nm STAtE OF' CALIFORNIA 

In the Matter of the Application of ) 
Sn.VER FLEET ~ INC., a corporation, 
to transfer, and loT. loT. LYNCH, INC., 
a co~ration, to acquire a 
Certificate of Public Convenience 
and Necessity to operate as a 
H:l.ghr-1ay Common Cattier. 

OPINION 
-..-. .... ----~ 

Application No. 53911 
(Filed March 22', 1973) 

Silver Fleet, Inc. (Silver Fleet), a California corporation, 
proposes to transfer, and W. W. Lynch, Inc. (Lynch), a California. 
corporation~ proposes to acquire the certificate of public convenience 
and necessity to operate as a b:Lgl:lway common carrier :tn intrastate 
commerce issued to Silver Fleet by this Commission pursuant to 
Decisions Nos. 59793, 65886, 6,8061, and 78670. Lynch has been 
authorized by the Interstate Commerce Commission to· acquire the , 
interstate operating authority presently held by Silver Fleet which 
is identified as ICC Certificate of Registration No,. Me 96· 748-
(Sub No.1). 

The written agreement between Silver neet and Lynch 
attached to the application as Exhibit A as amended by letter 
agreement dated .June 12, 1973 attached to letter of transmittal 
dated June 19, 1973, from Milton W. Flack to the Commission,. both 
of which letters have been received in evidence as Exhibit No. i' 
and letter agreement dated June 25, 1973 received 1n evidence as 
Exhibit No.2 provides that Lynch shall pay to Silver Fleet the 
total Sum of $40,000 for the aforesaid operat~ rights and any 
goodwill which may accompany them, $20,000 being the consideration 
for the intrastate operating rights and $20,000 being the consider .. 
ation for the Cert1ficate of Registration issued by the Interstate 
Commerce Commdss1on. 
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In the event either this Commission and/or the Interstate 
Commerce Commission" by their rlnal orders, deny the applications for 
approval ot: (1) the purchase 'by Lynch of the highway conunon carrier " 
operating rights of Silver Fleet., (2) the transfer of the highway 
common carrier operating rights held by Culy Transportation Co. '" Inc .. ", 
dOing 'business as Cal-Canadian Motor Express, to Silver Fleet Motor 

Express" Inc • ., (e. corporation distinct. from Silver Fleet". Inc.)" o'r 
(;;) the Southori ty to issue stock and to grant options to' acquire 
ctock 'by Silver Fleet Motor Express, Inc. as set forth in the written 
agreement attached to the application as Exhibit A., as amended by 
Exhibits Nos. 1 and 2". the parties to sa.1d agreement are to' 'be 

released of obligations m1d.er the agreement except that Silver Fleet 
shall return the $5.,000 down :p~ent to Lynch .. 

Sl1 ver Fleet is a participating carrier in various Western 
Motor Tariff Bureau tariff publications which cover its present 
servicez under its operating rights. Lynch proposes t~ adopt those 
ta.r1tts and continue the same rates. 

Lynch is presently engaged as 8. highway .co,ntract, carrier 
transporting general commodities., wit~ certain exceptions., in the 
State o~ califOrnia under a permit .. 

The applicants allege that Lynch has experienced growing 

and continued demands i"rom its shipping customers. and the' sh1pping 
'" ., 

public. If this application is granted Lynch Will have the authority '. 
to till the needs and a.-erna.nds of its customers and o·f the public and 
to cont1nue the service heretofore oITered 'by Silver Fleet. T.b.e' 
part1.es further allege that the officers ~ directors,,, and. employees of 
Lynch are well qualified to parti'Cipe.te in intrastate ·and intersta.te 
motor truck transportation operatiOns r~r the benefit of the public. 

~'bi t B a.ttached to the applica.tion c·~nta.1ns e. "'balance 

sheet 01': Lynch as of Fe'bru.a..rr 20" 1973" and 1ncomestatements ot. 
Lynch for the year end.ed. Decembe:r- 31" 1972~ and for the period .i"rom 
Ja:nuary 1 through. February 20" 1973. 
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Exliibit· C attached to the application is. a. list of Lynch IS 

fleet of equipment available for its motor carrier operations.· 
The balance sheet or- 811 ver Fleet as or- December- ,1 1972' and 

the statements ot income ana. expense or S1~ver Fleet' for the month of 
December, 1972 &1ld the year ending December 31, 1972 are attached 
to the application as Exhibit D. 

A copy of the application was forwarde-:l to California 
lrucId.ng Association which publishes information with respect, to· 
applications of this nature in "Cal Trux" which is distributed to 
the entire membership of the California 'trucking Assoeiad.01l.. 
Applicants request relief from the provisions of Rule 37 of the 
Commission r s Rules of Practice and Procedure'. Such request for 
relief is. hereby granted. 

No protests to the granting of the application' ·have been 

fUed with this- Commi ssion. 
!he Comndssiou f!nds that: 

1. A public hearing 1s not required. 
2. The application shows with reasonable certainty that the 

proposed transfer involved in this proceeding will not have a 
significant effect on the environment. 

3. the proposed transfer will llotbe adverse to- the publIc 
interest. 

The Coamt1.ssion concludes that the proposed transfer by 
Silver Fleet to Lynch of the operating authority descr1bed in the 
application should be author.tzed. ' 

Lynch is placed on notice that operative r1ghts, as such, 
do not constitute a class of property which may be capitalized or 
used as an element of value in rate f:tx1ng for any &mOmltof money"in-'· 
excess of that or1giX1al.ly paid to the State as the con.siderat.1oJi for 
the. grant of such rights. Aside from their purely permissive aspect, . 
such rights extend to the bolder a full or part:tal .monopoly of a class .. 

of bUSiness. !b1s monopoly feature may be modified or canceled at any 
time by the State~ which is not in any respect limited as, to· the 
number of rights which may be- given. 

-3-



A. 53911 ek 

The authorization granted shall not be construed as a 
£1udil:lg of the value of the rights authorized to- be transferred. 

'Ihe order which follows wUl provide for, in the event 
the transfer is completed, the revocation of the certificate presently 
held by Silver Fleet and the issuance of a certificate in appendix 
form to Lynch. The certificate Will be restated bue such restatement 
will not change or broaden the authority transferred. 

ORDER 
---"-~ 

IT IS ORDERED that: 
1. 00. or before .January 31, 1974, Silver Fleet, Inc. may sell 

and transfer the operative rights referred to in the application to' 
W. W. Lynch, Inc. 

2. Witb:ln thirty days after the tra'D8fer the purchaser shall 
file with the CotllDissiOll written acceptance of the cert:Lf1cate and 
a ttue copy of the bU1 of sale or other instrument of transfer. 

3. Purchaser shall amend or reissue the tariffs on file with 
the CommiSSion, naming rates and rules governing the common carrier 
operations trausferred to show that it bas adopted or established, 

as its own) the rates and rules. The tariff filings shall be made 
effective not earlier thau five days after the effective date of this 
order on not less than five days' notice to the Coamiss1on and the 
public) and the effective date of the tariff filings shall be con

current with the transfer. The tariff filings made pursuant to this 
order shall comply 1n all respects with the regulations governing. 
the construction and fUing of tariffs· set forth in the Commission's 
General Order No. SO-Series. FaUure to comply with the provisions 

of General Order No. SO-Series may result in a e.ancellation of the 
operat.l.ug a.uthority granted by this decision. 
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4. On or before the end of the third month after the· transfer . 
the purchaser shall cause to be filed with the Commiss1on:t in such 
form. as the Commission may prescribe:t an annual report:t or reports:t 

related to the operations of the seller for the period commencing 
with the first day of the current year to and including tl:e effective 

date of the transfer. 
5. In the event the eransfer authorized ,in paragraph 1 :Ls 

eomp1eted:t effective eonc:w:rent1y with the effective date of the 
tariff filings required by paragraph 3, a cert:Lf!<:s:te of public 
convenience and necessity is granted to W. W. Lynch:t Inc·., a 
corporation:. authorizing it to operate as a highway common, carrier, 
as defined in Section. 213 of the Public Utilities Code, between the 
points and over the routes set forth in Appendix A, attached hereto 

and made a part: hereof. 
6. the certificate of public convenience and necessity granted 

in paragraph 5 shall supersede the certificate of public convenience 
.and necessity granted by Decision No. 59793 dated March 15, ,1960 in 
Application No. 41585, which was transferred by Decision No·. 6588& 
dated August 20:t 1973, as amended by Decis:Lon No. ,68061 dated 
October 20, 1964 and Decision No. 78670 dated May 11·, 1971, all in 
Application No. 45607:t which certificate,. as amended, is revoked 
effective concurrently with the effective, date of the tariff filings 
required by paragraph 3 hereof. 

7 • Purchaser shall comply with the safety rules of the 
California Higbway Patrol .and the insurance requirements- of the 
Commission's General Order NO. lOO-Series. 

8. Purchaser shall maintain its accounting. records on a 
calendar year basis in conformance with the applicable Uniform System. 
of Accounts or Charts of Acco\mes a.s prescribed or adopted by ehis 
Commission and shall file with the Commission, on or before March 31 
of each year:t an annual report of its operations- ill. such form,. 
content,. and number of copies as the CommissiOJl.,from. time to time;, 
shall prescribe. 
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9. Purchaser shall comply with the requirements of the 
Commission r s General Order No. 84-Ser1es for the' transportation of 
collect on delivery shipments. If purchaser elects not to transport 
collect on delivery shipments, it shall make the appropriate tariff 
filings as required by the General Order. 

.. 

The effective date of this order shall be twenty days after 
the date hereof. ';fl' Dated at ___ San __ Ftazl __ dICIO __ , ____ , Cal:l.fornia, this ..3/,c. 
day of _._J_U_l_Y ____ , 1973. 
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COlllm1s::;i<tllor Vornon,:r.,. S~ur~on~bo.1Dg' 
nocoss~1J, " r.t~I~~:n... e~~ l'Wt,' p(l.rt1c~pato 
~ 'the 4.1~pos1t1on or t.kU::JPl"O,ceod1r.$~ , 

Co~1s:;!('ner J .. 1' .. Vulc.!\s1n;.., Jr •• be1ng
l'loce:osl'I.r1ly a1)rA)rrt.~ ~1d., not' J).o.rt1cip.)to 
in' thc>di$p,Q01Uotl. o-i'CohlS' pt'oceo41ng. , .' 
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Appendix A w. w. LYNCH~ INC. 
(a corporation) 

Original Page 1 
~~~.,. 

w. 111". Lynch .. Inc ... by the certificate of public convenience 

and neces:.ity granted in the decision noted in the margin.. is author

ized to conduct operations as a highway co~on carrier as defined in 

Seetion 213 of the Public Utilities Code for the transportation of 

general commodities between all points in the Los Anzeles Terr1tor,r. 

as described in Note A. 

Except that pursuant to the authority herein granted 
carrier shall not transport any shipments of: 

1. Used household goods" personal effects and. 
office .. store and institut10n furniture .. 
fixtures and equipment not packed. in 
accordance with the crated property require
ments set forth in Item 5 of !11nimum Rate 
Tariff 4-B. 

2.. Automobiles" trucks and buses .. viz.:. neVT and 
used .. finished or unfinished passenger auto
mObiles (including jeeps) .. ambulances" hearses 
and taxiS; freight automobiles" automobile 
ehassis .. trucks" truck chassis" truck trailers .. 
trucks and trailers eombined". buses and btlS 
chassis. 

3. Livestock. viz.: barrows. boars. ~ulls.buteher 
hogs .. calves .. eattle. eows .. dairy cattle". ewes .. 
feeder pigs, gilts .. goats., heifers. hogs,. kids" 
lambs., oxen, pigs .. rams (bucks) .. sheep, sheep 
eamp outfits .. sows .. steers". sta~s. .. Swine or 
wethers. 

4. Liquids" compressed gases. commodities 1n sero1-
plastic f'orm and.commodities in suspens1on.in 
liquids in bulk .. in tank trucks, tank trailers .. 
tank semitrailers or a combination of such high
way vehicles. 

Issued by Calif'orn1a ~~blic Utilities Co~ss1on. 

DeciSion l~o. 81671 • Application 1-10. 53911. 



Appendix A 

I-lote A 

\II. vI .. LYi1CH» INC. 
(a corporation) 

Original Page 2' 

5. Commod1ties when transported in bulk in dump 
trucks or in hopper-type trucks. 

6. Commod1tie~ when transported in motor vehicles 
equipped for mecoan1cal mixing in transit. 

7 • Commodities requiring the use of special refrig
eration or temperature control 1nspecially 
designed and constructed: refrigerator equipment. 

LOS ANGELES' TERRITORY 

LOS ANGELES TERRITORY includes that area embraced by the 
following boundary: Beginning at the intersection of the 
westerly boun~ar.y of the City of Los Angeles and the Pac1t1c 
Ocean» thence along the westerly and northerly 'boundaries of: 
said City to its point of !'1rst intersection with the southerly 
eoundary of Angeles National Forest~ thence ea$te~ly alons the 
southerly boundary of Angeles National Forect to ~b~ point of 
intersection with the easterly 'boundary of Los A:lg(:les County» 
thence southerly along the easterly boundaries cf Los Angeles 
and Orange Count1es. to the point of intersection with State 
Highway 91,. thence westerly along State H1g.."l"iray 91 to it$ 
junction W1t~ State Highway 55~ thence soutb~rly along State' 
Highway 55 and the prolongation thereof to t~e Pacific Ocean 
and westerly and northerly to the point of beginning. 

(END OF APPENDIX A) 

Issued ~y California Public Utilities Commission. 

Decis10n No. 81671:. ApI>lieation No. 5-3911. 


