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OPINION

In Decision No. 77937 dated April 11, 1972 in Case No. 5432,
Petitlion No. 621, and related proceedings, the Commission revised the
rules in its several minimum rate tariffs governing the collection of
charges in commection with shipments transported by highway perwmit
carriers under altermatively applied rail carload rates. As an
example, Item 250 of Minimum Rate Tariff 2 (MRT 2) was revised with

the addition of a new paragraph effective May 20, 1972 which reads as
follows:

"(g) when altermative raill carload rates are
applied under the provisions of Item 200
through 230 of this tariff, carxilers may
relinquish possession of fxeight in advance
of payment thereom and extend credit in the
amount of said charges to those respomsible
for payment for a period of five days (120
hours) beginmning at twelve wmidnight of the
day delivery is accomplished.”

In the instant petitiors, Califormia Manufacturers
Association (QMA) alleges that there is uncertainty concerning the
application of the xvevised collection of charges provisions applicable
to alternatively applied rail carload rates, and requests that the
collection of charges related to alternmative rall caxload rates, as

contained in the Commission’s minimum rate tariffs, be changed to
read as follows:

A. "(g) When altermative rail carload rates axe
applied under the provisions of this tariff
carriers may relinquish possession of freigﬁt
in advance of payment thereon and extend credit
in the amount of said chaxrges to those respon~

sible for payment for a pexlod of five days
(120 hours) beginning:

(L) When the freight bill covering a
shipment is presented to the shipper
on ox before the day of delivery,
the credit period shall run fxom the
first 12 o'clock midnight following
delivery of the freight,
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(2) When the freight bill is not presemted
to the debtor, on oxr before the date
of delivery, the credit period shall
run from the first 12 o'clock midnight
followin the presentation of the
fxeight bill.'

B. 'Delete the 'See Exception’ refexence in Item 250,
paragraph (e) to allow this parasgraph to apply to
truck movements at rail rates.'

Public hearing was held and the petitions were subultted
before Examiner Mallory at San Francisco on November 13, 1972,
Evidence was presented by the Director of the Transportation and
Distribution Department of petitioner, and by an Assoclate Transporta-
tion Rate Expext from the Commission staff.

Petitioner's witness testified substantially as follows:
The application of the rule change resulting from Decision No. 79937
has produced doubts and umcertainties in the winds of shippexs
tendering such alternatively applied rail rxated shipments to highway
carriers., The intexpretation that the extension of credit to the
shipper is allowed for a pexiod of five days only from the day of
delivexry of the freight results in a situation whereby the shipper,
recelver, ox the person responsible for the paywent of the freight
charges 1s or could be in violation of the Commission's rules.
Clearly, this circumstance could occur when the highway carxier fails
to delivexr the freight invoice to the shipper within the five-day
(120 hours) period so established by the Commission in Decision No.
79937.

The credit provisions applicable to shipments other than
those involved herein permit a seven-day credit pexiod, subject to
the following provision:

"Waen the fxeight bill is mot presented to the
debtor on or before the date of deliver{ the
credit period shall run from the f£iwst A
o'clock midnight followlng the presentatiom
of the f£xeight bill."”
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The witness stated that CMA has no quarrel with the
Commission’s declsion reducing the credit period on shipments trans-
ported at alternatively applied rail caxload rates from seven to five
days. However, CMA believes that it is discriminatory not to allow
payment in the same manner as Lf the shipment had moved by rail. The
witness testiffed that the railroads' freight bills are gemerslly
mailed, and that the five-day credit perind extends from the date of
the postmark, CMA requests that the tariff rule be amended to permit
highway permit carriers to bill sccordingly.

The witness for the Commission Staff testified that he had
reviewed all tariffs and other documents f£iled by the railroads with
this Commission governing their California intrastate freight .
operations and found mo provisions dealing with collection of charges.
Based on this analysis the staff representative stated that thexe &re
2o rules imposed om intrastate shipwents by the railroads as to the
panner in which freight charges are to be collected. It is the
position of the Transportation Division that there is no need for a
different rule governing the collection of charges on shipments
trensported at alternatively applied rail carload rates than for othex
shipments txamsported by highway permit carriers. :

California Trucking Association (CTA) and petitiomexr f£iled
concuxrrent closing statements on November 28, 1972. CMA's pleading
contains the following statements:

"« « . Of greater importance is the evidence placed

in the record by the Commission Staff xepresentative

that rail carriers do mot publish xules or procedures

zelated to collection of freight charges on California

Intrastate traffic. Therefore, it is apparent that

this Commission exred in its Decision 79937 when it

stated:

'the rail carrlers extend credit for periods
up to five days under rules unifoxuly applied

to shippers enpaged In interstate and intra- —
state traffic,'™
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CTA’s position, as stated in its closing statement,
’ 4

follows:
"CTA supports the application of all common carrier
‘taxiff provisions to altexnatively applied common
carxier rates. FHowever, question was raised on
this record about whether or not any credit rules
apply to intrastate carleoad commodity rates of
common. carrier rallroads., That issue was injected
by the Comnlssion staff representative. The record
{s uncertain on this point since no investigation

was made of what credit rules the railroads currently
apply to intrastate shipments.

"“CI4 does mot oppose CMA's proposal if it conforms
to the current cxedit provisioms applicable to
railroads, CIA does request, however, that a
naximm period for billing be included in the rule
proposed by CMA, Absent such a provision discrim-
Ination can mum rampant. On the other hand, 1f no
Such provision is deemed proper in this proceeding,
CTA xespectfully requests that all relief sought
herein be either denmied or withheld wmtil such
tine as the Comuission dixects common carrier
zallxoads to publish in their tariffs for intra-
state Califomia application a credit rule which
conforms to interstate credit regulation and which
establishes a maximm period after delivery of a
shipwent for tender of the freight bill.”"

CIA further contends that the proposed rule should sub-
stantially establish the cxedit provisions made applicable to

interstate xail rates by Intexstate Commerce Commission order inm
Ex Parte 73.(326 1CC.483).
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Discussion, Findings, and Conclusions

It was our intent in Decision No. 79937, supra, to require
that shipments transported by highway carriers under alternatively
applied rail carload rates be subject, to the extent possible, to the
Seme tariflf rules that would apply 4if the shipment had actually
moved by rail. The record herein established that California rail
carriers publish no tariff rules governing the collection of charges
on intrastate rail carload shipments, and the record fails to
shed light on the current practices of rail carriers with respect
to collection of charges on their intrastate rail carload shipments.

In the circumstahces, we find that in the absence of any
specific intrastate rail tariff provisions covering the extension
of credit, highway carriers should not be held to any more restric-
tive provisions than those which apply to other intrastate trans-
portation by highway permit carriers. We also find that it is not
reasonable on this record to require highway permit carriers to
extend credit on shipments transported under alternmatively applied
intrastate rall carload rates in accordance with regulations estab-
lished by the Interstate Commerce Commission applicable To inter-
state rail shipments.

We conclude that Minimum Rate Tariff 2 should be amended
in the order that follows, and that separate orders should be
issued amending Minimum Rate Tariffs 1-B, 3-A, 4-B, 6-A, 7, 8, 9-B,
10, 11=A, 12, 14~A, 17-A, and 18 in accordance with the foregoing
findings. The petitions herein filed by CMA are granted to the
extent provided by the order which follows and by the separate

orders referred to above; in all other respects said petitions are
denied.

IT IS ORDERED that:
1. Minimum Rate Tariff 2 (Appendix D to Decision No. 31606,
as amended) is further amended by incorporasting therein, to become
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effective September 15 1973, Third Revised Page 27, attached hereto
and by this reference made a part hereof.

2. Common carriers subject to the Public Utilities Act, to
the extent the: they are subject to Decision No. 31606, as amended,
are hereby authorized to esteblish in thelr teriffs the amendments
necessary to conform with the further adjustments oxdered herein.

3. Teriff publications authorized to be made by common
carriers as a result of the order herein shall be filed not earller
than the effective date of this order and may be made effective nov
earlier than the tenth day after the cffective date of this oxder
and may de made effective on not less than teén days' notice 0 the
Commissior and to the public if filed not later than sixty days
after the effective date of the minimum rate tariff page incor-
porated in this order. | |

4. Common carriers, in establishing and maintaining the iates
asuthorized hereinadbove, are hereby authorized to depart from the
provisions of Section 460 of the Public Utilities Code to the extent
necessaxry to adjust long- and short-haul departurcs now maintained
under outstanding authorizations; such outstanding authorizations
are heredy modified only to the extent necessary to comply with
This order; and schedules containing the rates published under
this authority shall make reference to the prior orders authorizing.
long=- and short-haul departures and to this order.

5. In all other respects Decision No. 31606, a5 amended,
shall remein in full force and effect. .
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6. Except to the extent granted in this order and the
separate orders pertaining to tariffs other than Minimum Rate Tariff
2, the petitions herein are dended.

The effective date of this order shall be September 4,
1973.

Dated at San Franciscd , Californis, this
day of AUGUST . . 1973,

Commissionera

Commiznianer Wi 1linm S

. am Svmons, Jr., being
NACARAASL Y obxant. ag4 not narticipate
i3 tho disposition of this procooding.

Commissionor D. V. Holmes, being
nceossarily absent, did not participate
iz tho disposition of this proceoding.
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SECTION Ll==RULLS OF GENERAL APPLICATION (Continued)

(1) COLLECTION OF CHARSES

(a) Except as otherwise provided in this rule, transportation and accessorial
charges shall be collected by the carriexrs prior to relinguishing physical possession
of shipmenta entrusted to them for transportation.

¢ (b} Upon taking precautions deomod by them to be sufficient to assure payment
of charges within the credit period herein specified, carriers may relinquish
possession of freight in advance of the payment of the charges thereon and may ex-
tond credit in the amount of such charges to those who undertake to pay them, such
pecaons herein being called debtors, for a period of 7 days, excluding Sundays and
legal holidays other than Saturday half-holidays. When the freight Dill covering a
shipment is presonted to the dedtor on or before the date of delivery, the credit
period shall run from the first 12 o'clock midnight following delivery of the freight.
When the freight bill is not presented to the debtor on or hefore the date oOf
dolivery, the credit porxiod shall zun fxom the Lirst L2 o'¢lock midnight following
the presentation of the freight bill., w»w

¢ (¢} where a carrier has relinquished possession of freight and collected the
amount of charges represented in a freight Dill presented by it as the total amount
of such chaxges, and another fLreight bill for additional chaxgyes is thereafter
presented to the dabtor, the carrier may extend credit in the amcunt of such addi-
cional charges for a period of 30 calendar days to be computed from the first

lilg'clock midnight following the presentation of the subsequently presented freight
b _ww :

g (4) TrIreight bills for all transportation and accessorial charges shall be
presented to the debtors within 7 calendar days from the first 12 o'clock midnighe
following delivery of the freight, ww ’

¢ (o) Debtors may elect to have their freight bdbills presentoed by means of the
Uniced States mail, and when the mail service is mo used tho time of mailing by the
carxier, as evidenced by the postmark, shall be deemed €0 be the time of presenta~

tion of the freight bills, ww

() The mailing by the debtor of valid checks, drafts, Or money orders, which
are satisfactory to the carrier, in payment of freight charges within the credit
period allowed such dedtor may be deemed £0 be the collection of the charges within
the credit period for the purpose of thess rules. In case Of dispute as to the
time of mailing, the postmark shall be accepted as showing such time,

ey

(1) Will not aply to the transportation of property for the United States,
state, county or municipal governments.

g Change ) 834740

6 Reduction ) Decision No.
we pliminated )

IrPECTIVE

ISSUED BY THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA,
Correction SAN FRANCISCO, CALIFORNIA.
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