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Decision No. _8_1_7_1_0 ___ _ 

BEFORE THE PUBLIC urn-ITIES COMMISSION OF THE STA.'XE OF CALIFORNIA 

In the Matter of the Investigation' ) 
into the rates, rules" regulations, i 
cb.ar~es, allowances, and practices 5 
of aJ.l common carriers highway 
carriers and city caiti.ers relating 
to the transportation of any and 
all commodities between and within ) 
all points and places in the State ) 
of california (including, but not ) 
limited to, transportation for which ) 
rates are provided in Mininrum Rate 
!a.riff 2). 
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c. 5432', Pet. 710 et ala eklg1 , 

OPINION 
---~~---

In Decision No. 77937 elated April 11, 1972 1:0. Case No. 5432, 
Petition No. 621, and related proceedings, the Commission revised the 
rules in its several miDj='m rate tariffs governing the colleetion of 
charges fn connection with shipm~ts transported by highway permit 
carriers under alternatively applied rail carload rates. As an 
example, Item 250 of Minimum Rate Tariff 2 (MR! 2) was revised with 
the addition of a new paragraph effective May 20) 1972 wbich reads as 
follows: 

rI(g) when. altel:na.tive rail carload rates are 
applied under the provisions of Item 200 
through 230 of this tariff, carriers may 
relinquish possession of freight in advance 
of payment thereon and extend credit in the 
amount of said charges to those res~ib1e 
for payment for a period of five days (120 
hours) beginning at twelve utld:dght of the 
day delivery is aeeomp11shed." 

In the instant petitio'C.s, california Manufacturers 
Association (00..) alleges that there is uncertainty concerning the 
application of the revised collection of charges provisions applicable 
to alternatively applied rail carload rates, and requests that the 
collection of charges related to alternative rail carload rates, as 
contained in the CoUllli.ssiO'O.' s minimum rate tariffs, be ebs:c.ged to 
read as follows: 

A. "(g) Wl'len alternative rail carload rates are 
applied under the prOvisions of this tariff 
carriers may relinquish possession of freiiht 
in advance of payment thereon and exeend credit 
in the amount of said eharges to those respon­
sible for payment for a perJ.O<1 of five days 
(120 hours) beginning: 

(l) When the freight bill covering a 
shipment is presented to the sbipper 
on or before the day of delivery, 
the credit period shall run from. the 
first 12 o'clock midnight follOWing 
delivery of the freight~ 
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(2) When the freight bill is not presented 
to the debtor, on or before the d3te 
of cielivery, the credit period shall 
ru:n from the firs t 12 0 r clock midnight 
following the ,Presentation of the 
freight Dill.' 

B. ''Delete the 'See Exception: reference in Item 250, 
paragraph (e) to allow this paragraph ~ apply to 
truck movements at rail rates." 

Public hearing was held and the petitions were submitted 
before ExamiTler Mallory at San Francisco on November 13, 1972. 
Evidence was presented by the Director of t11e Transportation and 
Distribution Department of petitioner, and by an Associate Transporta­

tion Rate Expert from the Commission staff. 
Petitioner1s witness testified substantially as follows: 

The application of the rule change resulting from Decision No. 79937 
has produced doubts and uncertainties in the minc1s of shippers 
tendering such alternatively applied rail rated shipments to highway 
carriers. The interpretation that the extension of credit to the 
Shipper is allowed for a period of five days only from the day of 
delivery of the freight results in a situation whereby the shipper, 
receiver, or the person responsible for the payment of the freight: 
charges is or could be in violation of the Commission r s rules. 
Clearly, this circumstance could occur when the highWay carrier fails 
to deliver the freight iuvoice to the sbipper within the five-day 
(120 hours) period so established by the Commission in Decision No. 
79937. 

'!he credit provisions applicable to shipments other than 
those involved herein permit a seven-day credit period~ subject to 
the follOWing provision: 

'Vee'll the freight bill is not ~esented to the 
debtor on or before the date of delivery~ the 
eredit period sl~ll run from the first l~ 
o a clock midnight £01.1owing. the presentation 
of the fre:i.gb.t bill." 
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The. witness stated that QfA bas no quarrel with the 
Commission r s decision reducing the c:recl1t period on shipments trans­
ported at alternatively applied rail carload rates from. seven to five 
days. However, 00. believes that it is cl1scrim:Enatory not to allow 
payment in the sa:Qle manner as if the shipment had moved by rail. The 

Witness testified that the railroads r fl:eight bills are generally 
mailed, aud that the five .. day credit perif.td extends from. the date of 
f:'h9. ~8~k. cr.~ -requests that the tariff rule be amended to permit 
1U.gbway percdt carriers to bill aecordingly If 

The witness for the Commission sufi testified ehat he had 

reviewed all tariffs and other doeuments filed by the railroads with 
this Commission governing their California intrastate freight 
operations and found no prOvisions dealing with collection of charges. 
Based on this analysis the staff representative stated that there are 
no rules imposed ou :intrastate shipments by the raUroads as to the 
'IXlan.c.er 1n which freight charges are to be collected... It is the 
position of the TransPOrtation Division that there is no need for a 
different rule governing the collection of charges on sbipments 
trausported at alternatively applied rail carload rates than for other 
shipments transported by bigbCt1ay percnit carriers. 

California 'IrucId.ng Association (etA) and petitioner filed 
concurrent clOSing statements on November 28, 1972. C,MA.'s pleading. 
Con.ta1DS the following statements: 

". •• Of greater importance is the evidence placed 
. in the record by the Commis's101l Scaff represeneae1ve 

that xail carriers do not publish rules or procedures 
related to collection of freight charges on california 
1:o:trastate traffic. Therefore, it is apparent that 
this. Corrcni ssioa. ~ed in its Decis10'0. 79937 when it 
stated: 

'the rail carriers extend C%'ed1t for periods 
up to five days tmder rules uniformly applied 
to Shippers engaged in interstate ana intra-
state traffie. iw ~ 

-4-



c. 5432~ Pet. 710 et a1. ek/gl * 

follows: 
CIA's position, .as stated in its clos:l:o.g statement, is as 

"erA supports the appl:f.cation of all common c:arr:Ler 
tariff provisions to altel:nat1vely applied common 
carrier rates. However, question was raised on 
this record about whether or not any credit rules 
apply to intrastate carload commodi~ rates of 
common carrier railroads. !bat issue was injected 
by the Commission staff repxesentative. '!'be rec;ord 
is uncertain on tbis point since no invest:igation 
was made of what credit rules ehe railxoads currently 
apply to intrastate shipments. 

c~ does not oppos~ CMA's proposal 1£ it conforms 
to ,the current credit provisions applicable to 
railroads •. o:A do-es request, hoWever, that a 
maximum. period for bUltD.g be included :in the rule 
proposed by CMA.. Absent such a provision discrim­
ination can run rampant. On the other band, 1£ no 
su.eh provision is deetned proper in this proceeding, 
C'X.A respectfully requests that all relief sought .' 
he7:ein be either denied or withheld until such 
t1me at: the Cotrll:Dis:lion di:rects common carrier 
%'a~ to public.h in their tariffs for intra­
state Cs.lifomia application a credit rule wh1ch 
confo:rct1S to interstate credit regulation and which 
esta.blis~s a ~ period after delive'l:y of a 
shipment for 'tender of the freight bill." 

CXA furtb.e.r coutenc!s that the proposed rule should sub­
stantially estabUsb, the e-redit provisions made applicable to 
interstate raU rates by Interstate Com:ne:rce Conxn1 ss10n order in 
Ex Parte 73, (326 ICC,.483). 
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D1~cuss10n, Findingsz and Conclusions 

It was our intent in Decision No. 79937, supra, to require 
that shipments transported by highway carriers under a.l ternatively 
applied rail carload rates be subjec~to the extent possible, to the 
same tariff rules that would apply if the Shipment had actually 
moved by rail. The record herein established that Californ1a rail 
carriers publish no tariff rules governing the collection of charges 
on intrastate rail carload sh1pments~ and the record fa11s to 
shed. l1ght on the c\lrrent practices of rail carriers with respect 
to collection of charges en their intrastate rail carload Shipments. 

In the circumst~ces, we find that in the absence of any 
specific intrastate rail tariff provisions covering the extension 
of credit, highway carriers should not be held to any more restric­
tive provisions than those which a~~ly to other 1ntrast4te trans­
portation 'by highway permit carriers. We also find that it is not 
reasonable on this record to require :highway permit carriers to 
extend credit on Shipments transported under alternatively applied 
intrastate rail carload rates in accordance with regulations estab­
lished by the Interstate Commerce Commission applicable to inter­
state rail shipments. 

We conclude that M1n1mUm Rate Tariff 2 should. be amended. 
in the order that follows, and that separate orde~s should be 
issued amer~ing M1nimum Rate Tariffs 1-B, 3-A, 4-B, 6-A, 7, 8, 9-B, 
10, 11-A, 12, 14-A, 17-A, and 18 in accordance with the foregoing 
~ndings. The petitions herein filed by CoMA are granted to the 
extent provided by the order which follows and by the separate 
orders referred to above; in all other respects said petitions are 
denied. 

o R D E R - - - --
IT IS ORDERED the. t: 

1. Minimum Ra.te Tariff 2 (Append.ix D to Decision No. ,31606, 
as amended) ie further amended by incorporating therein? to become 
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effective September 15;1973, Third Revised Page 27, attaChed hereto 
and by this rererence made a part hereof. 

2. Common carriers subject to the Public Utilities Act, to 
the extent the:: they are subject to DeciSion No. 31606" as amended, 
are hereby authorized to' esteb1ish in their tar1rrs the amendments 
necessary to conform with the tu:ther adjustments ordered herein. 

3. Tariff publications authorized to be made by eommon 
carriers as a result or the order herein shall be filed not earlier 
~han the effective date of this order and may be made effective not 
earlier than the ~enth ~~ after the effective date or this order 
erA may be made effective on not less than ten days' notice to the 
Co~ission and to the ~ublic if filed not later than siXty days 

after the effective date of the minimum rate tariff ~age incor­
porated in this order. 

4. Common carriers, in establishing and maintaining the l°a.tes 
auth~r1zed hereinabove, are hereby authorized to depart from the 
proVisions of Section 460 of the Public Ut1l1ties Code to the extent 
necessa.."'"Y to adjust long- and short-ha:1Jl deve.rt'Urcs now cainta.1ned 
'il.""lder outstand1ng authorizations; such outsta.nd1ng authorizations 
are hereby modif1ed only to the extent necessary to comply with 
this order; and schedules containing the rates pub11she~ under 
this authority shall make reference to the pr10r orders authorizing· 
long- and chort-haul departures and to this order. 

S. In all other respects Decision No. JlOOO, ao amende~, 
o:r..all remain 1n Ml force and effect •. 
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6. Except to the extent granted in this order and the 
separate orders perta1n1ng to tar1ffs other than M1n1m'Um Rate Tsr1tt 
2" the pet1 tion3 herein are den1e~. 

The ett'ect1ve date or this order shaJ.1 'be September 4, 
197'. 

Dated at ___ s_a.u_~ ___ · ____ " California.,. this 
AUGUST. clay or _______ , 197.'. 
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MINIMUM RATE TARIFF 2 

SP.:CTION l--RtiU!S 01" GENl!:RIU. APPI.lCAUON (Continue4) 

(l)eoUI!:C'l'XON or orAa;!S 

(a) Except &a otherwise provi~ed in this rule, trAn.portation a~ acce.sorial 
charqos .hall ~ coll.cted ~ the carrier. prior to relinqui.hinq physical po ••••• ion 
ot shipments entru.ted to them tor tran.portation. 

f15 (b) t1pon taJd.nq precautions ~"omod by them to ~ .uftic1ent to usure payment 
ot charges within the cre4it period herein speCified, carriers may relinquiah 
possession ot treiqht in &4vAnce ot the payment ot the charqe. thereon an4 may ex­
tend credit in the «mOunt ot 3uch Ch4%Ve. to tho.e who un4ertake to pay them, .uch 
persons herein ~inq calle4 ~.btors, tor a periOd ot 7 4ay., excludinq Sunday. And 
leq&l hol.idAys other thAn Satur4Ay hAlt-hol.1.4Ays. When the tre1qht bill coverinq & 

shipment ie presented to the 4obto r on or ~tore the 4ate ot 4el1very, the cre4it 
period shall run trom the tirat l2 o' clOCK mi4rl1qht tollowinq delivery ot the tre1qht. 
When the tre1qht bill is not presented to the debtor on or betore the date ot 
dol1veX'y. the cre4.1.t peri04 al1Al.l run trom the 1:;l.rst l2 o'cloe)l; mi4nig'ht tOllO'l-~q 
the presentat10n ot the treiqht b111. ww 

e (c) Where a carr1er haa rel1nqu1she<1 po.se •• ion ot treiqht And collect"d the 
amount ot charqes represented in a treiqht b1ll pre.ente<! by it u the total amount 
ot such chArgos, an4 another tre1qht bill tor a44itional chArq.s 1. thereatter 
presented to the debtor, the carrier may extend c~041t 11'1 the ~~nt ot .uch &441-
tional Ch4%Ves tor a per10d ot 30 calen4Ar 4ay. to be computed trom the tirst 
12 o'cloCk midniqht tollowinq the pre.entat10n ot the sUbsequently presente4 tre1qht 
bill.. ww 

e (4) 1"re1qht bills tor all transportation an4 acce.sorial charges shall be 
presented to the debtors within 7 calendar day. trom the tirst 12 o'cl~ mi4niqht 
tollOWing' delivery ot the troig'ht. ww 

o (e' nobtors may elect to have their treiqht b1l1s pre.ent04 by meAnS ot tho 
trnitod Stat .. mail, an4 when the 1114il nrvice is .0 used tho time ot ma1linq by the 
carder. &a evi4enc04 by the postmark, .hall be deeme4 to be the time ot pre.enta­
tion ot the treig'ht bills. .w 

(t) The mai1:Lnq ))y tho 4ebtor ot vAl.i4 check .. , 4%'atta. or money or4er., wh1ch 
are satistactory to the carrier. in payment ot treiqht'charge. within the crodit 
periO<1 allowed such ~btor !II4Y be 4eomod to be the colleet10n ot the charq"s within 
the erodit period tor the purpose ot thes. rules. Xn Cas. ot d1sput. a. to the 
ti:ne ot mAiling'. the postrrlArk shall be accepte4 AS showin9' such time .. 

... '" 

ww 

(1) Will not ".wply to tho transport&tion ot property tor tlw unit~ Stat •• , 
atate. county or muniCipal 9'overnlMtnt •• 

e Chanq. ) 
o Reduction ) ~eciaion NO. 
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Correction 
ISSUED BY THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CAUFORNIA, 

SAN FRANCISCO, CAl.JFORNIA. 


