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Decision No. ___ 8 ..... 1-.,;8 ..... 5-.40.-._ 
BEFORE !'HE PUBLIC UXnIXZESCOMMISSION OF THE STAXE OF CALIFORNIA 

In the lUtter of the Application of ) 
DESERT BELl' TRANSPORTAIION CO., a ) 
Ca.lifornia corporation, for authority ) 
to tr~ns£er operating rights to 
WESTERN Sr.ATES CONSTRUCTION, INC., a 
California corporation; a:ld for 
WESTERN STATES CONStRUCTION, INC. to 
issue an tcstallment note to DESER! 
BELT ~~SPORIATION CO. 

OPINION .... -~...- .... - ..... 

Applic.?tion No. 54122 
(Filed June 25, 1973) 

Desert Belt Transportation Co. (Desert Belt), a California 
co:poration, requests authority to sell and transfer, and Western 
States Construction, Inc. (Western States), a. California corporation, 
:equests authority to purchase end acquire, the e~rt1fieate of public 
conve~ience and necessity which authorizes operations as a hig~ay 
common carrier, as well .as certain OlOtor vehicles and other .assets. 
Applicant purchase~ also requests authority to execute a promissory 
note in the amount of $45,000 payable to app1icct Desert Belt in the 
~c:nt o~ $1,226 per month for three years, including pr~eipal .and 
interest at the rate of 6-1/2 percent per annum on the unp~id principal 
at wr.ich time the balance is due .3Xld payable. 

The certificate was granted by Decision No. 55251 dated 
July 9) 1957 in Applie.ltion No. 36465 and tr4nsferred to Desert Belt 
'by D~cision No. 74257' dated June 18) 1968 in Application No. 50250. 
Th~ operative =ights authorize the transportation of agr1cultur~1 
machinery products and related commodities between po~ts in the 
Los A:J.geles 'territory, on the one hand, and the Coachella Va.lley 
:erritcry, on the other htlud. 

• ,i· 
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The transfer includes some 17 pieces of equipment as well 
as goodwill. Western States, a permitted carrier, proposes to retain 
for a period of time after the transfer several of the e=p1oyees of 
Desert Belt. Purchaser had total assets of $281,821.97 and retained 
earnings of $38,564, as of December 3l, 1972. 

After consideration the Commission finds that the proposed 
transfer would not be adverse to the public interest and that the 
money, property, or labor to be procured or paid for by the indebted
ness herein authorized is reasonably required for the purposes 
specified herein, and such purposes are not, in whole or in part, 
reasonably chargeable to operating expenses or to income. Westem 
Stat~s has the ability, including the financial ability, to conduct 
t~e highway common carrier operation which it proposes to acquire frOlXl. 
Desert Belt. There were no protests to the application and a public 
hearing is not necessary. the order which follows will provide for, 
in the event the transfer is consummated, the revocation of the 
certificate presently held by Desert Belt and the issuance of a 
certificate in appendix form to Western States. 

The certificate will be restated, b~t such restatement will 
not change or broaden the authority transferred. 

The authorization heretn granted shall not be construed as 
a finding of the ~alue of the rights and properties herein authorized 
to be t:ansferred. 

Western States Construction, Inc. is placed on notice that 
operative rights, as such, do not constitute a class of property which 
may be capitalized or used as an element of value in rate fixing for 
any amount of money in excess of that originally paid to the State as 
the consideration for the grant of such rights. Aside from their 
p~rcly permissive aspect, such rights extend to the bolder a full or 
partial monopoly of a class of business. This monopoly feature may 
be modified or canceled at any time by the State, which is not in any 

respect limited as to the number of rights which may be given. 
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ORDER 
........ _~WIIIIIi' 

IT IS ORDERED that: 
1. On oor. befo::'c J\me 30, 1974,. Desert Belt Tranaportat:ion Co .. 

maj sell and transfc: the O?er~tive righ:s and property referred to 
in the ~pplicati07l to Western SUl.te:s Construction, Inc. 

2. Within thirty d.::ys .after the ~ransfer the purchas~ shall 
file w~th t~ Cemmission written acceptance of the certificate and a 
tree copy of the bill of s~le 0: other 1nstr~t of t=a.~fcr. 

3. Purches~r sball emend or reisGue the tariffs on file with 
the Commission, naming rates nnd rules governing the common C3r:::'ier 
opc=&tions t=ansferred to show that it has adopted or established, 
13.$ its oW'C., the rates ."nd r..lles. The: tariff filings sha.ll be mo.de 
c=f¢c~ive not earlicz than five deys after the effecti~e date of this 
order on :lot less than five days' notice to the Co:llClission and the 
public, and the effective ~te of the teriff filings shall be con
cur.:en: with the transfer.. '!he tariff filings rcade pursuant to this 
order shall co~ly in all respects with the regulations governing 
the construction and filing of teriffs set forth tn the Commission's 
C~neral Order No. eO-Series. Failure to comply with the proviSions 
of Gene:al Order No. 80-Series may resul~ in a ~ncellation of the 
operating a~thority granted by this Gecision. 

4. On or before the C'O.cr of the ehird month after the transfer 
the pu:chaser shall cause to be filed with the Coccmission~ il" such' 
fO:::tll as the Cocomission may prescribe) an .Ilrmual report, or reports" ' 
related to the operations of the seller for the period commencing. 
w~th the first day of the current year to .and including tbe effeeti~e 
date of the transfer. 
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5. :n the event the transfer authorized in paragraph 1 is 
completed, effective concurrently with the effective date of the 
tariff filings required by paragraph 3, a certificate of public 
convenience and necessity is granted to Western States Construction, 
I:lc., a corporation, authorizing it to operate as a highway common 
caX':'ier, as defined in Section 213 of the Public Utilities Code, 
between the points set forth in Appendix A., attached hereto and made 
.a. part hereo:_ 

6. The certifi<:.lte of public convenience and necessity granted 
by Decision No. 55251 and transferred to Desert Belt by Decision No. 
74257 is revoked effective concurrer.tly with the effective date of 
~h~ csriff filings required by par~graph 3. 

7. Purchaser shall e~ly with the safety rules of the 
~li£ornia Highway Patrol and the insurance requirements of the 
Commission's Gen~ral Order No. lOO-Series. 

0. Pu:chaser shall maintain its accot.:nt1ng records on a calendar 
year basis in conformence wi~h the applicable Uniform System of 
Accounts or Chart of Accounts ~s prescribed or adopted by this 
Commission end shall file with the CommiSSion., on or before March 31 
of each year, an annU41 report of its operations in such form, content, 
and :lumber of copies as the COmmiSSion, from time to time, shall 
p=eseribe. 

9. PurchAser shall co:nply with the requ:trements of the 
Commissio:l's General Order No. 84-Series for the transportation of 
collect on delivery Shipments. If purchaser elects not to transport 
collect on oe11very Shipments, it shall make the appropriate tariff 
filings as r~quired by the General Order. 

10. Whenever Western States Construction., Inc. engages other 
carriers for the transportation of property of Western States 
Construction, Inc. and/or W~stern United Builders, Inc., or customers 
0= suppliers of said corporation, Western Seates Construction,., Inc; 
s~All not pay such other' earriers rates and charges less than the 
r.ates and cha::ges publizhed in Western S~tes Construction., Ine.' G 

tariffs on file with this Co~ssion. 
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ll. On or after the effeetive date hereof and on or before 
June 30, 1974, for the purposes specified in this matter, purehaser 
may issue a note tn the prineipal amount of not exceedtDg $45,000, 
and may execute and deliver an encumbering doeument, which documents 
shall be in substantially the s~me form as those attached to the 
application. 

The issue= of the securities authorized by this order shall 
file with the Commission :l report, or reports, as required by General 
Order No. 24-Se=ies. 

'... The authority granted by this order to issue an evidenee 
of indebte~ess and to execute and deliver an encumbering document 
will become effective when the 1ss~er rAS paid the fee prescribed 
by Section 1904(b) of the P1.:blic Utilities Code, which fee is $90. 
In other respec~s the effective date 
days after the date hereof. 

Dated at 8m ~d8co 
day of SEPTEMBF~ , 1973. 
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of this order shall be twenty 

t// 
, California, tb:Ls _i~ __ 

'CoIID1s:J1ocer Vernon L.. Stl1'r.OOD.~, NiDS 
necc~~r11y abDcnt. 414 not part1~,.~. 
1n the d1~poS1't100 Of 'th1s p:roceeeU ... 



Appendix A WESTE~~ STATES CONSTRUCTION, INC. 
(a corporatj.on) 

Original Page 1 

Western States Construction, Inc., by the certificate 

of public convenience and necess!ty granted in the ~ec1si¢n noted 

in the margin, is authorized to conduct operations as a highway 

common carrier as defined in Section 213 of the Public Utilities 

Code for the transportation of: 

1. AGRICULTURAL Ir~PLErI'J.ENTS, HAND) OR PARTS NAMED, as listed 
under that heading in Items Nos. 2710 through 3191 of 
1-iestern Classification No. 16;, George H. Dumas, Agent, 
on the issue date thereof. 

2. AGRICULTURAL I!{PLEMENTS, OTHER THAN HAND, as 11stetj 
under that heading in It,ems Nos. 3205 through 4051 of 
Western Classification No. 16, George H. Dumas, Agent, 
on the issue date thereof. 

3. AGRICULTURAL IMPLEMENT PARTS:I OTHER THAN HAND, as 
listed under that heading in Items Nos. 4005 tllrough 
4611 of Western Classification No. 76, George H. Dwna.s, 
Agent, on the issue date thereof. 

4. BASKETS OR H~1PERS, as listed under that heading in 
Items Nos. 10320 through 10670 of Western Class1ficat1on 
No. 76> George H. Dun~s, Agent, on the issue date thereof. 

s. BOY..ES OR CRATES, INCLUDINC FIBREBOARD, PAPER OR PULP
BOARD BOTTLES OR CANS, as listed under that heading in 
Items Nos. 13845 through 14646 ot Western Classification 
No. 76, George H. Du~s, Agent, on the issue ~ate thereot. 

6. FERTILIZERS, as lizted un~er that heading in Items 
Nos. 535, 540 and 550 of Pacific Southcoazt Fre1ght Bureau 
Exception Sheet No. l-S, Ca1.P.U.C. No. 193, J. P. P..a.ynez, 
Agent, on the issue date thereof in Supplement No. 34 
thereto. 

1 . FOODSTUFFS, BE'V'ERAGES OR BEVERA.GE PREPARATIONS, NOT NA..~ 
IN OTHER MORE SPECIFIC GROUPS, VIZ.: 

Fruits, fresh, cold pack 
Veget~bles, fresh or green, cold pack 

Issued by California PubliC Utilities Co~~1ss1on. 

DeCiSion No. 81 S5~ ,Application No. 54122. 



Appendix A WESTERN STATES CONSTRUCTION' ~ INC. Original Page 2 
<a corporation) 

8. FRUITS OR VEGETABLES, DEHYDRATED, DRIED OR EVAPORATED, , 
as listed under that heading in Items Nos. 41565 through 
41790 or Western Classification No. 76, George H. Dumas, 
Agent, on the issue date thereof. 

9. FRUITS) FRESE (NOT COLD PACK NOR FROZEN)~ OR V£GETABLES, 
FRESR OR GREEN (NOT COLD PACK NOR FROZ~N) as listed under 
that heading in Items Nos. 41815 through 42220 or Western 
Classification No. 76, George H. Dumas, Agent, on the 
1s~ue date thereot. 

10. INSECTICIDES OR FUNGICIDES, AGRICULTURAL, as listed under 
that heading in !te~s Nos. 52960 thro~gh 53110 of Western 
Classification No. 76, Ceorge H. Dumas) Agent, on the 
issue date thereof. 

11. MACHINERY, OR MACHI~~S~ OR PARTS NAMED, as listed under 
that heading in Items Nos. 58470 throueh 67391 of Western 
Classification No. 76, George H. Dumas, Agent, on the 
issue date thereof. 

12. NGRSERY STOCK, as listed under that heading in Items 
Nos. 70860 through 70940 of Western Classification No. 76, 
George H. Dumas, Agent, on the issue date thereof. 

13. r-1ISCELLAJ.'ffiOUS COMMODITIES, VIZ.: 

Flowers, fresh 

BETv$EN all points in the Los Angeles Territory, as de:er1bed 
in Note A, on the one hand, and all pOints in the Coachella 
Valley Territory, as de~cribed in Note B, on the other hand. 

Issued by California Pub11c Utilities Commission. 

Decision No. 81854 ~ Application No. 5.4l22. 



Appendix A 

Note .c.. 

WESTERN STATES CONSTRUCTION, INC. 
(a corporation) 

LOS ANCELES TERRITORY' . 

Original Page 3 

The Los Angelez Territory includes that area embraced ~y the 
following boundary: Be~inning at the !nterseetion of Sunset Boule
vard and State High'llay J.' thence northeasterly on Sunset Boulevard. 
to Interstate Hi~~way 405; thence northerly along Interstate High
way 405 to State Highway 118 at San Fernan~o (1nclud1ne the City 
of San Fernando); thence southeasterly along State Highway 118 to 
and including the City of Pasadena~ thence easterly along Foothill 
Boulevard from the 1ntersection of Foothill BoulevarC!. and r·11ch1l
linda Avenue to Valencia Way~ northerly on Valencia Way to Hill
crest Boulevard; easterly ana northerly along Hillcrest Boulevard 
to Grand Avenue; easterly and southerly along Grand Avenue to 
Greystone Avenue~ easterly on Greystone Avenue and the prolor~at1on 
thereof to the west Side of Sawpit 'Vlash; southerly on Sawpit vlash 
to the intercection of Mountain Avenue and Royal Oaks Drive; 
easterly along Royal Oaks Drive to Buena Vista Street, south on 
Buena V1sta Street and due zouth on a prolongation thereof to the 
west b~~k of the San Gabriel River; southerly along the west bank 
of the San Gabriel River to Beverly Boulevard; southeasterly on 
Beverly Boulevard to Painter Avenue in the City o!' Wh1·:t1er; 
southerly on Painter AVenue to Telegraph Road; westerly on Tele
graph Road to the west bank o~ the San Gabr1el R1ver; southerly 
along the west bank of the San Gabriel River to Imperial H1gh\ilay 
(State H1ghway 90); westerly on Imperial Highway to Lakewooa Boule
vard (State Highway 19); southerly along Lakewood Boulevard to its 
intersection with State H1ghway 1 at X1mcno Street6~ southerly along 
Ximeno Street and 1tz prolongation to the Pac1fic cean; westerly 
and northerly along the shoreline ot the Pacific Ocean to a point 
directly south of the intersect10n of Sunset Boulevard and State 
Highway 1; thence northerly along an 1ma~1nary line to point 
or beglnm.ng. 

Note B 

Coachella Valley Territory is defined as the area lying 
~etween the little San Bernard1no Mountains and Cottonwood 
Mountain, on the one hand, and the San JaCinto and Santa Rosa 
Nounta:lns> on the other hand; and bounded on the northwest by 
Edom on Interztate Highway 10 ~nd Indian W~lls on State . 
Highway 111> anQ on the southeast by the R1ver~1de-Imoer1al 
County line on State Highway 86 and Southern Pacific Company 
station of Mortmar on State Highway lll. 

(END OF APPENDIX A) 

!zsued ~y California Puo11c Utilities Commission. 

Decision No. 81.854 .' Appl!cation No. 54122. 
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Decis10n !~o. 82836 
BEFOP£ n1E PUBLIC UTILITI~S CO!~ISSION OF THE STATE OF CALIFORNIA 

In the !1atter of the Application of ) 
JESiZRT B~LT TP.A.'SSPORTATIOl\1 CO., a ) 
Ca11ror~1a corporation, for ~uthority ) 
to transfer operat1ng rights to ) 
~,n:':STEfu~ STATI::S CONSTRUCTION, I,(~C., a ) 
Californ1a corporation; and ror ) 
W'ESTERH STATES CONSTRUCTION, INC. to ) 
issue aa installrroent not~ to OESERT ) 
BELT TRANSPOBTATIOr~ CO. ) 

Application No. 54122 

OPId!O~,r AND ORDER RESCINDINC DECISIO~~ NO. 61854 

By their Joint application 1~ the aoove proceeding, 
Desert Belt Tran:portat1on Co., reque~tcd authorization to sell 
and transfer, a:'ld Ivestern States Construction, Inc., requested 
~uthor1ty to acqu1re, a cert1ficate of public convenience and 
necessity as a highway common carrier and certain prope~y. 

The tro.n~fer "lac authorized by Decision No. 81854,. dated 
September 12, 1973, such autnorization to expire June 30, 1974. 
The Cornt'l1ss1on': records do not sl'l.o~<1 that the transfer has been 
consummated. 

We are informed by letter received April 15, 1974 from 
Desert Belt Transportation Co., that it no longer desires to 
transfer 1 ts authority to \'lestern Statec Construction, Inc., and. 
requests that the order be cancelled. 

In tlle matter of a joint application, where one of the 
parties wi thdrz,\/s, the a~thorizat1on granted. is of no effect, o.s 
neither party can complete the transaction without the agreement 
of the otber. 

After consideration the Co~~ssion finds that tne 
authority eranted by Decision No. 81354, dated Septemoer l2, 1973, 
in Application No. 54122, should be resc1nded~ A public hearing 
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is not necess~ry; therefore, 
IT IS ORDERED that Decision ~~o. 818:;,4, supra is hereby 

vacated on the date hereof. 
Dated at Los Angeles, Ca1ifornia l this 7th day or 

l'f1ay) 1974. 

Certified as a T~ " <'. OPY. 

3£ .... -
•• t •••••••• _ • u J 

ASSIST SF:C., ARY . 
pUSl.re U'It.ITI:~$ COMMISSION 
STATE OF CAL. r;'-ORNIA" 

~ ,', 
• . 

'WtLLJAM SYMONS. JR. 
THOMAS MORAN 
D. W. HvLMES 

Co~one:ra 

Comm1:>:>iofler vornon L. Sturgeon. 'being 
neco$$~r11, ~h:.~~t. 414 no~ ~~rt1e1~~o 
in ~o d1:>po:.1t1on ot 'th1:' ~roccod1ng. 

'Comm1.~1ofler J. P. V':k.:"~!n..Jr •• ~~1=e 
l1ece,~rll~" ~'bse:'l't. 1!1e n ... 't. "":lr~1c1J)a'te 
in the 4i~po:i't1on ot 'this proceeding. 
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