pecision 3o, 1558 ORIGIHAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )

AMERICAN TRANSPORT SYSTEM, INC., a2 )

corporation, to sell, and JOHN F. )

MeGILL, an individual, to purchase, Application No. 53979
a petroleum irregular-route, ¢common (Filed April 19, 1973;
carrier certificate pursuant to amended July 30, 19735
Sections 851-853 of the Califormia

Public Utilities Code. '

This is an application in which American Tramsport System,
Inc. (Awerican), secks authority to sell and tramsfer its certifi-
cate of public convenience and necessity to operate as a petroleum
irregular route carrier to J. F. MeGill Contracting Co., a Californiz

corporation (MeGill). '
A copy of the application was served on the California
Trucking Association. There have been no protests to the applica-

tion. The Commission makes the following £indings and conclusion:
" Findings of Fact

1. A public hearing is not necessary in this matter.

2. American holds a certificate of public convenience and
necessity to operate as a petroleum irregular route carrier between
all points and places within the State of California. The Commission
has authorized the temporary suspension of operations under the cer-
tificate.

3. MeGill is a newly formed California corporation, which
has not engaged in any business activities. McGill's sole share-
holder is Johm F. McGill, who has had experience with the transpoxr-
tation of bulk petroleum products.

4. The parties have entered into an agreement for American
to sell and transfer the certificate to McGill for $5,000.
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5. John F. MeGill has agreed to transfer to McGill the motor
vehicle equipment set forth in Appendix A attached to the applica-
ticn as well as a sum of mot less than $10,0C0 for workinz capital.

6. MeGill has the sbility, including financial ability, to
conduct opezations under the certificate for which authority to

~transfer 1s herein sought.

7. Tae transfer of American's petroleum irregular route
operating authority to MeGill would nmot be adverse to the public
interest.

8. To zvoid confusion zmong the shipping public and assist
the Coumission in the performance of its regulatory fumctions, the
authority authorized to be transferred herein should be restated in
an dn-licu certificate of public convenience and necessity. .

We £ind with reasopable certainty that the project involved |

in this proceeding will not have a significant ecffect on the
envirerment.

Conclusion of Law

The applicatior should be granted as hereinafter set forth.

Purchaser is placed on notice that operative xights, as
such, do not constitute a class of property which may bDe capitalized
or used as ar element of value in rate fixing for any amount of
noney in excess of that originally paid to the State as the consid-
eration Zor the grant o< such rights. Aside from their purely per-
nissive aspect, such rights extend to the holder a full or partial
monopoly of a class of business. This monopoly feature may be mod-
ified or canceled at any time by the State, which is not in any
respect limited as to the number of rights which may be given.

I7T IS ORDERED that:
1. On or before June 30, 1974, American Tramsport System, Inc.,

may sell and transfexr the operative rights xeferred to in the appli-
cation to J. F. MeGill Contracting Co.

2., Within thirty days ofter the transfer the purchaser shall
file with the Commisszion written acceptance of the certificate and
2 trzue copy of the biil of sale or other imstrument of tranmsfer.

-
-~
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3. Purchaser shall amend or reissuc the tariffs on file with
the Commission, naming rates and rules governing the common carrier
operations transferred to show that it has adopted or established,
as its own, the rates and rules. The tariff £ilings shall be made
effective not earlier than five days after the effective date of
this order on not less than five days' notice to the Commission and
the public, and the effective date of the tariff £ilings shall be
concurrent with the traunsfer. The tariff £ilings made puréuant o
this oxrder shall comply in all respects with the regulations govern-
ing the construction and filing of tariffs set forth in the Com-
nission's General Order No. 80-Sexies. TFailure to comply with the
provisions of Gemeral Order No. 80~Sexies may result in a cancella-
tion of the operating authority granted by this decision.

4. Ou or before the end of the third month after the tramsfer
the puxchaser shall cause to be filed with the Commission, Iin such
form as the Commission may prescribe, an annual report, or reports,
xelated to the operations of the seller for the period commencing
with the first day of the current year to and including the effec-
tive date of the transfer. .

5. TIn the event the transfer authorized in paragraph 1 is
completed, effective concurrently with the effective date of the
tariff filings required by paragraph 3, a certificate of public con-
venience and necessity is granted to J. F. McGill Contracting Co.,

a corporation, authorizing it to operate as a petroleum irregular
route carrier as defimed in Section 214 of the Public Utilities Code
between the points set forth in Appendix A, attached hereto and made
2 part hereof.

6. The certificate of public convenience and necessity granted
by Decision No. 78125 is xwevoked effective concurrently with the
effective date of the toriff filings required by paragraph 3.

7. Purchaser shall comply with the safety rules of the .
California Highway Patrol and the insurance requirements of the
Commission's Gemeral Ordexr No. 100-Series.

~3=




€. Purchaser shall maintain its accounting records on a
calendar year basis in conformance with the applicable Uniform System
of Accounts or Chart of Accounts as prescribed or adopted by this
Commission and shall file with the Commission, on ox before March 31
of each year, am annual report of its operations in such form, con-
tent, and number of copies as the Commission, from time to time,
shall prescribe. ]

9. Purchaser shall comply with the requirements of the Com-
nission’s General Order No. 84-Series for the transportation of
¢collect on delivery shipments. If purchaser elects not to transport
¢ollect on delivery chipments, it shall make the appropriate taxriff
f£ilings as required by the General QOrder.

The effective date of this order shall be twenty days
after the date hereof.

Dated at  San Prancico y Californiz, this [,2,# day
of CEPTFMRED , 1973.
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Commissioner Vernon L. Sturgeon, deing
Becessarily absent, did not participate
1o the disposition of this proceeding.




Appendix A J. F. MeGILL CONTRACTING CO. Oxiginal Page L
(a corporation)

J. F. McGill Contracting Co., by the certificate of
public convenience and necessity granted in the decision noted
in the margin,is authorized to conduct operations as a petroleum

irregular route carrier as defined in Section 214 of the public

Utilities Code, as follows:

Between all points and places within the
State of California.

(END OF APPENDIX A)

Tssued by California Public Utilities Commission.

r’
Decision No. 81858 , Application No. 53979.




