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Decision No. 81858 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
AMERICAN TRANSPOR.T SYSTEM, INC., a ) 
corporation, to sell, and JOHN F. ) 
McGILL, an individual, to purchase, 
a petrole\:ltll irregular-route, common 
carrier certificate pursuant to 
Sections 851-853 of the california 
Public Utilities Code. 

OPINION ... -..,....~-.,..-' 

Application No. 53979 
(riled April 19, 1973~ 
amended July 30, 1973) 

this is an application in which American Transport System, 
Inc. (American), seeks authority to sell and transfer its certifi
cate of public convenience and necessity to operate as a petroleum 
irregular route carrier to J. F. McGill Contracting Co .. , a CalifornU: 
corporation (MCCill). 

A copy of the application was served on the California 
Trlolcking AsSOCiation. The7:e have been no protests to the applica
tion. The Commission makes the following findings and conclusion: 

. Findings of Fact 

1. A public hearing is not necessary in this matter. 
2. P~rican holds a certificate of public convenience and 

necessity to operate as a petroleum irregular route carrier between 
all points and places within the State of california. The Commission 
has authorized the temporary suspension of operations under the cer
tificate • 

.3. McGill is a newly formed. California corporation, which 
has not engaged in any business activities. McCill's sole share
holder is John F. McGill, who has had experience with the transpor
tation of bulk petroleum products. 

4. The parties have entered into a.n agreement for American 
to sell and transfer the certificate to McGill for $5,000. 
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5. John F. lfLCGi:'l MS agreed t:o transfer to MeGill the motor 
vehicle cqui~ect set forth in Append~ A attached to ehe ~pplica
ticn .o.s well as ~ sum of not less than $10,000 for working eepita~. 

6. MeGill has the ability) it:.cluding financial ability, to 
conduct o?e=at~ons under the certificate for which authority to 

·t%'ansfer is herein sought. 
7. 'I'l1.e transfer of American r S petroleum. irregular route 

operating authority to Y~Gill would not be ~dverse to the public 
interest. 

8. To ~vQ1d eonfusion~ng the shipping public and assist 
the Commission in the performance of its regulatory fu:lctions, t~ 
autcority authorized to be transferred herein should be restated in 
an in-lieu certificate of public convenience and necessity. 

We find with reasonable certainty that the project involved I 
in :nis l?:roeeod;Z.ng will not have a sigrdficant effect on the I 
enVl.rcmment. I 

Conclusion of Law ( 

The application should be granted as hereiozfter set forth. 
Pu:chaser is placed on notice tha'c oper~ti,,·e ris,hts, as 

such, do not constitu~e ~ class of pro?erty w~ich ~y be capitalized 
or ~sed 3S an element of value in rate fixing for any amount of 
money in excess of tl1at originally paid to the State 3$ t~e consid
eration for the grunt 0: such rights. Aside from their purely per
missive aSl?ect, such rights extend to the holder a full or part~l 
monopoly of u cl.:lSS of business. !'his monopoly feature may be mod
ified or canceled at any t~e by ehe State 7 which is not in any 
=espcct l~mited as to the number of rights which may be given. 

ORDER ---_ ... 
IT IS ORDERED that: 

1. On or before June 30, 1974, Americ~n Transport System, Inc., 
may sell and tran~fer the ~e:ative rights referred to in the appli
cation to J. F. MeGill Contracting Co. 

2. Wiehin thirty days ~fter ehe transfer the pcreh3sc= 511211 
file ~~rth the C~$sion w=ittcn acce?t~nce of ,the certificate ~nd 
~ t=ue copy of ~nc bill of sale or otaer instrument of transfer. 
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3. Purchaser shall amend or reissue the tariffs on file with 
the Commission, naming rates and rules governing the COIXlIlOn carr:Lcr 
operations transferred :0 show that it has adopted or established, 
as its own, the rates and rules. The tariff filings shall be made 
effective not earlier than five days after the effective date of 
this order on not less than five days' notice to the COmmission and 
the public, and the effective date of the tariff filings shall be 
concurrent with the transfer. The tariff filings made pursuant to 

this order shall comply in all respects with the regulations govern
ing the construction and filing of tariffs set forth 1n the Com
l:d.ssion's General Order No.. SO-Series. 'Failure to comply w:Lth the 
proviSions of General Order No. SO-Series may result in a cancella
tion of the operating authority granted by this decision. 

4. On or before the cnd of the third month after the transfer 
the p\Jl:chaser shall cause to be filed with the Commission, in such 
form as the Commission may prescribe, an annual report, or reports, 
related to the operations of the seller for the period commencing 
with the first day of the current year to and including the effec
tive date of the transfer. 

S. In the event the transfer authorized in paragraph 1 is 
completed, effective concurrently with the effective date of the 
tariff filings required by paragraph 3, a certificate of public con
venience and necessity is granted to J. F. MeGill Coneracting Co .. , 
a corporation, authorizing it to operate 8S a petroleum irregular 
route carrier as defined in Section 214 of the Public Utilities Code 
between the points set forth in Appendix A, attached here1:o and made 
a part hereof. 

6. The certificate of public convenience and necessity granted 
by Decision No. 7$125 is revoked effective concurrently wi~ the 
effective d.lte of the ~riff filings rcqu!.red by par.lgr.sph 3 ... 

7. Purchaser shall comply with the safety rules of the '., 
California Highway Patrol and the insurance requirements of the 
Commission's General order No .. lOO-Series. 
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8. Purchaser shall maintain its accounting records on a 
calendar year basis in conformance n1:h the ~pplicable Uniform System 
0: Accounts or Chart of Accounts as prescribed or adopted by this 
Commission and shall file with the Commission, on or before March 31 
of each year, an annual report of its operations in such form, con
tcnt~ and number of copies as the C~ssion, from time to time, 

" 

shall prescribe. ". 
9. Purchaser shall comply with the requirem:ents of the Com

mission 7 s General Order No. 84-Series for the transportation of 
collect on delivery shipments. If purchaser elects not to transport 
collect on delivery shipments, it shall make the appropriate tariff 
fil~gs as required by the General Order. 

The effective date of this order shall be twenty days 
after the date hereof. 

Da ted at I!d 1'ftattIeo 
of __ SIol.llE .... ? .... T.:..:r:M::.;.:.B.I,:.;;~AR ___ , 1973. 

, Californi.s., this day 

. . •• e : OmmJ.ssioners 

Comm15~1oner Vernon L. Sturgeon. be1Da 
neces:arily absent, 414 Dot part101pe'-
1a the 41sP051t1o~ ot th1s proceo41G&. 
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Appendix A J. F. McGILL CONTRACTING CO. 
Ca corporation) 

Original page 1 

J. F. X1cGill Contracting Co. ," by the certifieate of 

pUblic convenience and necessity granted in the decision·noted 

in the margin1is authorized to eonduct operations as a petroleum 

irregular route carrier as defined in Section 214 of the pUblic 

Utilities Code l as follows: 

Between all points and places within the 
State of California. 

(END OF APPENDIX A) 

Issued by California PUblic Utilities commission. 

Decision No. 81858 I Application No .. 53979. 


