
Decision No.. 81860 

BEFORE 'rRE PUBLIC UTILITIES COMMISSION OF 'IRE S!A.TZ OF CALIFORNIA 

In the matter of the application of 
SO~~ PACIFIC TRANSPORtATION 
COMPANY for an order authorizing 
the construction at grade of an 
industrial drill track in, upon and 
through. Zerkcr Road in the City of 
Lerdo, County of Kern, State of 
California .. 

OPINION 
~~ ..... ~ ..... -.~ 

Application No. 54123 
(Filed June 25, 1973) 

Applicant railroad seeks an orde: of the Commission 
authorizing the construction, at grade, of an industrial drill track 
acros£; ZC7Cker'Ro~d in the city of Ludo, coonty of Kem. 

By a motion filed pursuant to Rule l7.1(e) of the Commis­
s:i.on's R.ules of Prnctice and Procedure, applicant seeks an order from 
the Cemmission that the construction of the industrial drill track is 
included under the categorical exemptions established in the Guide­
~ines issued by the California Resources Agency. 

The motion will be denied. The eonstruction of a drill 
track and a new grade crossing are not projects included in the 
categorical e~tions set forth in the Guidelines. Section ]5116 of 
the Guideli:c.esY provides that the Commission shall list those spe­

cific activities under its jurisdiction which fall within each c123s 
of exemptions with the caveat that these lists must be consistent with 

both the letter and the intent expressed tn the classes. 

11 Guidelines, Art. 8 (Categoric~l Exemptions) 
15116. Application to Public Agencies. !he classes listed in 
this a=ticle are broadly arswn, as are the e~ples given with 
each. EacL1. public ~gency shall, in the course of establishing 
its own procedures, list ~~ose specific activities which fall 
within each class, subject to the qualification that these lists 
must be consistent with both the letter and the intent exp:essed 
in the classes. 
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In promulga.ting Rule 17.1 we gave specific attention to the 
matter of grade crossings. The specific catego:ical exemptions 
listed in Rule l7.l(m) d~ not make any reference to the construction 
of drill tracks or grade crossings. Rather, the reference to grade 
crossings is limited to alterations of existing crossings.6I 

The effect of the motion, if granted, would be to add Co new 
ca~egorical exemption. It is not within our power to add to, or 

. ~I 
delete from, the list of categorical exemptions.~ Specific procc~ 
dures are outlined in the Guidelines for the amendment of the list 
of categorical exemptions.~ 

Pursuant to the requirement of Rule 17 .l(n) (1)B3, the staff 
exam.ined the site of the proposed drill track and crossing and sub­
mitted its report thereon. According to the staff report, the 
proposed construction lies within an established industrial area and 
is designed to serve a new food processing plant. The proposed 
constructioc will tend to alleviate vehicle emissions in the area 
through the uce of rail service for shipping rather tl'l.'m truck 
service. .AzJ.y additional noise t..'1.at may be created will not be a 
significant factor since the railroad's mainline is in the immediate 
vicinity of Zerker Road, and the=e is a eottonseed proeessing plant 
on the opposite side of Ze:ker Road. Vehicular traffic will experi­

ence very little inconvenience by ~e proposed crossing. 

y Rule 17.1(m), (1)A.5, 6, 7 and (1)B.2. 
y Section 21086, Public Resources Code; Guidelines Sections 15014 .. 

and 15051. . 
Y Guidelines Sections 15115, 15116; Rule 17 .1(m)2. 
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Applicant states that it is desired to construct sal.c1 
trackage and crossing to serve :Belridge Farms; that bcc:ause of the 
existing grade conditions at the project location, installation of 
~ overhead or undergrade crossing is not practicable; that the rail 
facilities are necessary to support the operation of Belridge Far.ms' 
business; and that the non~vailibility of track facilities for the 
packinghouse would seriously affect the industry's operations and 
wO".lld ea.use irreParable da:nage and injury to the industry. 

A copy of a Common Use Agreemen~ cnzered into between appli­
e~"1t and the county of Kern, dated January 30, 1973, was filed with 
'i:l"le application. Said agreement contains the county's consent for 
applicant to const:'I.:Ct, maintain, and operate said trackage across 
Z~kcr Road. The agreement also provides for the applicant to assume 
a.ll CO':l$ tl:'uc tion and maintenance cos ts • 

No~ice of the application was published in the Comcission IS 

Daily Calendar on June 27, 1973. No protest has been received. A 
publ~c hearing is not necessary. 
Findinzi!, 

1. !'he request is in the public interest and the Coamission 
finds with reasonable certainty that the project involved in this 
proeeeding will not have a significant effect on the en:viromnent. 

2. Applicant should b~ authorized to construct <m industrial 
d...-1.11 track, at grade, at the l04:ation and in accordance with the 
plan set forth in the application. 
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3. Construction and maintenance: of the drill track, erossirlg, 
and insUtlla.tion of the protection have been agreed Upon between 
applicant and the county of Kern as set forth in the Common Use 
Agreement datec1 Januaxy' 30" 1973. 

We conclude that the application should be granted as set 
forth in the following order. 

ORDER ......... ""-'-- ... 
IT IS ORDERED that: 

1. Southern Pacific Transporation Company is authorized to 
construct, maintain, and operate across Zerker RoAd in the city of 
Lerdo, county of Kern, an industria.l drill tra.ck as set forth in 
its application and the attached San .Joaquin Division Drawing No. 
B-146G2 dated March 22, 1973. 

2. The crossing,. to be identified as Crossing No. B-300.41-C, 
shc.ll be protected by the installation of two Standard No.9 Flashing 
Light Signals with automatic gates (General Order No. 7S-C). Width 
of the crossing shall be not less than 45 fect. Finished grades of 
approa.ch shall conform to the ens ting roadway. Crossing construction 
shall be equal or superior to Standard No.2 (General Order ~ro. 72-:6). 
Clearance, including any curbs, shall conform to General Order No. 
26-D. Walkways adjacent to the crossing shall conform to General 
Order No. l18. 

3. Applicant shall bear all construction and I%13intenance costs 
of the project .as provided in its ~ Uco .Agreement: with the 
county of Kern, claud ,'Jan-uary 30, 1973. 
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4. Within thirty days after completion, pursuant ~ this order, 
applicant shall so adV-:.se the Coa:mission in writing. l'his authori­
zation shall expire if not exercised within two years unless time be 
extended or if the above conditions ue not complied with. This 
authorization may be revoked or modified if public convenience, 
necessity, or sa.fety so require. 

5. The motion made herein by applicant is denied. 
The effective date of this order is the date hereof. 
Dated at S:ln Fro.nciseo , California, this p-!/J 

day of ______ S.,";,EP;..;'T...;,E __ MB_E;;.;.;R_~, 1973. 

\ooQ'I&IU~Sl.oners 

Comm1s:1oner Vornon L. Sturgeon. b~1ng 
noces~~r11y ~b~ont. ~1~ not participato 
in tho ~1~pos1t1on ot th1: proeood1~g. 
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