Decision No. __S4860 @R@@QN &&s

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the matter of the application of

SOUTHERN PACIFIC TRANSPORTATION o

COMPANY for an oxder authorizing Application No. 54123
the construction at grade of an (Filed June 25, 1973)
industrial drill track in, upon and

through Zerker Road in the City of

Lexdo, Comty of Kern, State of

California.

OPINION

Applicant railroad seeks an order of the Commission
authorizing the construction, at grade, of zn industrial drill track
across Zerker-Road in the city of Lexdo, county of Kernm.

By a motion filed pursuant to Rule 17.1{e) of the Commis-
sion’s Rules of Practice and Procedure, applicant secks an order f£rom
the Commission that the construction of the industrial drill track is
included under the categorical exemptions established in the Guide~
iines issuved by the Callifornia Resouxces Agency.

The motion will be denled. The construction of a drill
track and a new grade crossing axe not projects included in the
categorical exemptions set forth in the Guidelines. Section 15116 of
the Guidelines;/ provides that the Commission shall list those cpe-
cific activities under its jurisdiction which f£all within each class
of excmptions with the caveat that these lists must be consistent with
both the letter and the intent expressed in the classes.

1/ Guidelines, Art. 8 (Categoriczl Exemptions)
15116. Application to Public Agencies. The classes listed in
this article are broadly drawn, as are the examples given with
each. Each public zgeney shall, in the course of establishing
its own procedures, list those specific activities which £all
within ez2ch class, subject to the qualification that these lists

must be consistent with both the letter and the intent expressed
in the c¢lasses.
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In promulgating Rule 17.1 we gave specific attemtion to the
matter of grade crossings. The gpecific categorical exemptions
listed in Rule 17.1(m) do not make any reference to the construction
of drill tracks or grade crossings. Rather, the reference to grade
crossings is limited to alterations of existing crossings.z

The effect of the motior, if granted, would be to add o new
categorical exemption. It is not within our power to add to, or
delete from, the list of categorical exemptions.gl Specific proce-
dures are outlined in the Guidelines foxr the amendument of the list
of categorical exemptions.A

Pursuant to the requirement of Rule 17.1(n) (i}B3, the staff
examined the site of the proposed drill track and crossing and sub-
mitted its report thereon. According to the staff report, the
proposed construction lies within an established industrial area and
is designed to serve z new food processing plant. The proposed
construction will tend to alleviate vehicle emissions in the area

through the use of rail service for shipping rather than truck
sexvice. Any additional noise that may be created will not be a
significant factor since the railroad's mainline is in the immediate
vicinity of Zerker Road, and there is a cottonseed processing plant
on the opposite side of Zezker Road. Vehicular traffic will experi-
ence very little inconvenience by the proposed crossing.

Rule 17.1(n), (1)4.5, 6, 7 and (1)B.2.

Section 21086, Public Resources Code; Guidelines Sections 15014 °
and 15051. ‘

Guidelines Sections 15115, 1511635 Rule 17.1(m)2.
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Applicant states that it is desired to construct said
trackage and crossing to serve Belridge Ferms: that because of the
existing grade conditions at the project location, installation of
an overhead ox undergrade crossing is not practicable: that the rail
facilities are necessary to support the operation of Belridge Farms'
business; and that the nomavailibility of track facilities for the
packinghouse would seriously affect the industry's operations and
would cause irreparable damage and injury to the industry.

A copy of z Common Use Agreement entered into between appli-
cant and the county of Kexn, dated January 30, 1973, was filed with
the application. Said agrecuent contains the county's conseant for
applicant to comstruct, maintsin, and operate said trackage across
Zexker Road. The agreecment also provides for the applicant to assue
all coastruction and maintenance costs.

Notice of the application was published in the Commission’s
Daily Calendar on Jume 27, 1973. No protest has been received. A
public heaxing is not necessaxry.

Tindines
1. The zequest is in the public interest amd the Commission
finds with reasonzble certainty that the project involved in this
procceding will not have a significant effect on the environment.
2. Applicant should be authorized to comstruct an industrial
drill track, at grade, at the location and in accordance with the
pian set forth in the applicationm.




.
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3. Comstruction and maintenance of the drill track, crossing,
and installation of the protection have been agreed upon between
epplicant and the county of Kexn as set forth in the Common Use
Agreement dated January 30, 1973.

We conclude that the application should be granted as set
forth in the following oxdex.

IT IS ORDERED that:
1. Southern Pacific Tramsporation Company is authorized to
construct, maintain, and operate across Zerker Road im the city of
Lexdo, county of Kern, an industrial drill track as set forth in

its application and the attached San Joaquin Division Drawing No.
B-14662 dated March 22, 1973.

2. The crossing,. to be identified as Crossing No. B-300.41~C,
shall be protected by the installation of two Standard No. 9 Flashing
Light Signals with automatic gates (General Oxder No. 75-C). Width
of the crossing shall be not less than 45 feet. TFinished grades of
approach shall conform to the existing roadway. Crossing construction
shall be equal or superior to Standard No. 2 (General Order No. 72-B).
Clearance, including any curbs, shall conform to Gemeral Order No.
26-D. Walkways adjacent to the crossing shall conform to General
Oxder No. 118.

3. Applicant shall bear all construction and maintenance costs

of the project as provided in its Comnomr Uge Agreement with the
cowmty of Kern, dated January 30, 1973.
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4. Within thirty days after completion, pursuant Lo this order,
applicant shall so advise the Commission in writing. 7This authori-
zation shall expire if not exercised within two years unless time be
extended or if the above conditions are not complied with., This
authorization may be revoked or modified if public conven:.ence,
necessity, or safety so require.

5. The motion made herein by applicant is denied.

The effective date of this order is the date hereof.

Dated at Swo Francis®® | california, this /274
day of SEPTEMBER . 1973.

Commissioner Vornon L. Sturgeon, being
necessarily absent, d4id not participate
in the disposition of this procooding.




