Decision No. __S1868 @m@m&i

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAIE OF CALIFORNIA

In the Mattex of the Application )

oL DALLAS H. BLACK to sell and

transfer his certificate of pub-

lic convenience and necessity as

3 cement carxrier authorizing " ,
transportation to and within the Application No. 54160
comties of Fresno and Kings, (Filed July 9, 1973)
together with the business,

assets, goodwill, and equipment

pextaining thereto, to WARREN

DALE CYPERT, doing business as

Dale Cypert Trucking.

OPINION

Dallas H. Black, an individual doing business as Dallas
Black Trucking, requests authority to sell and traunsfer, and Warren
Dale Cypert, an individual doing business as Dale Cypert Trucking,
requests authority to purchase and acquire the certificate of public
convenience and necessity as a cement carrier, as well as certain
motor vehicles and other assets. Applicant purchaser also requests
authority to execute a prowmissory note in the amount of $25,C00.

The certificate was granted by Commission Resolution
No. 13821 dated June 23, 1964 authorizing the transportation of
cement products to and within Fresno and Kings Counties.

The tramsfexr includes four pieces of equipment as well as
goodwill. The agrced comsideration is $25,000 to be paid at the
rate of $2,500, or more, per year until paid in full. Payments are
due and payable on December 31, commencing December 21, 1973 with
interest on the unpaid principal at the rate of 3 percent per annum,

It is alleged that the seller has been in ill health for
approximately two years and has been unable to devote the necessary
time to the transportation business.
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Aftexr comsideration the Commission £inds that the proposcd
transfer would not be adverse to the public interest and comcludes
that it should be authorized. We further find with reasonable cex-
tainty that the project involved in this procceding will not have a
significant effect on the enviromment. A public hearing is not
accessary. The order which follows will provide for, in the cvent
the transfer is completed, the revocation of the certificate
presently held by Dallas H. Black and the issuance of a certificate
in appendix form to Waxxen Dale Cypert.

The proposed secuxrity issue is for proper purposes.

The money, property, or labor to be procured or paild for
by the issue of the security authorized by this decision is reason-
ably required for the purposes specified, which purposes are not, in
whole or in part, reasomably chargeable to operating expemses oY to
incone.

Warren Dale Cypert is placed on notice that operative
rights, as such, do not constitute a class of property which may be
capitalized ox used as an element of value in rate fixing for any
amount of money in excess of that originally paid to the State as
the consideration for the grant of such rights. Aside from theix
purely permissive aspect, such rights extend to the holder a full or
partial momopoly of a class of business. This monopoly feature may
be modified or canceled at amy time by the State, which is not in
any respect limited as to the numbex of rights which may be given.

IT IS ORDERED that:

1. On or before December 31, 1973, Dallas H. Black may sell
and tramsfer the operative rights amd property referred to in the
application to Warren Dale Cypert.

2. Within thirty days after the transfer the purchaser shall
file with the Commission written acceptance of the certificate and
a true copy of the bill of sale or other instrument of transfer.
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3. Puxchaser shall amend or reissue the tariffs on file with
the Commission, naming rates and rules governing the common carrier
operations transferxed to show that he has adopted or established,
as his own, the rates and rules. The tariff filings shall be made
effective not earlier than five days after the effective date of
this ordexr on mot less than five days' notice to the Commission and
the public, and the effective date of the tariff £ilimgs shall be
concurrent with the transfer. The tarxiff filings made pursuant to
this order shall corply in all xespects with the xegulations govern-
ing the comstruction and filing of tariffs set forth in the Conm~
nission's Gemeral Ordexr No. 1ll7-Series. Failure to comply with the
provisions of Gemeral Order No. 117 Serics may result in a cancells-
tion of the operating authoxrity granted by this decisiom.

4. On or before the end of the third month after the transfer,
the puxchaser shall cause to be f£filed with the Commission, in such
form as the Comnission may prescribe, an smnual report, Or reports,
related to the operations of the seller for the period commencing
with the first day of the current year to and including the effective
date of the transfer.

5. 1In the event the transfer authorized in paragraph 1 is
completed, effective concurrently with the effective date of the
tariff filings required by paragraph 3, a certificate of public
convenience and necessity is graated to Warren Dale Cypert, author-
izing him to operate as a cement carrier, as defined in Section 214.1
of the Public Utilities Code, between the points set forth in
Appendix A, atfached hereto and made a part hereof.

6. The certificate of public convenience and necessity granted
by Commission Resolution No. 13821 dated Jume 23, 1964 is revoked
effective concurrently with the effective date of the tariff filings
required by paragraph 3.

7. ZPuxchaser shall comply with the safety rules of the

California Highway Patrol, and imsurance requireménts of the Commis-
sion's General Oxder No. 100-Series.

-3




A.54160 NB

8. Puxchaser shall maintain his accounting records on a cal~
endar year basis in conformance with the applicable Uniform System
of Accounts or Chart of Accounts as prescribed ox adopted by this
Commission and shall file with the Coxmission, on or before March 31
of each year, an anmual report of his operations in such form, con-
teat, and number of copies as the Commission, from time to time,
shall prescribe.

9. Purchaser shall comply with the requirements of the Com~
wission's General Order No. 84-Series for the transportation of
collect on delivery shipments, If purchaser elects not to transport
collect on delivery shipments, he shall make the appropriate tariff
filings as required by the General Order.

10. On or after the effective date hereof and on ox before
Decembex 31, 1973, foxr the purposes specified in this matter, pur~
chaser may issue a mote in the principal amount of not exceeding
$25,000, and may execute and deliver zn encuvbezring document, which
documents shall be in substantially the same form as those attached
to the application.

The issuer of the securities authorized by this oxder
shall file with the Commission a Tepoxrt, or xeports, as required by
General Order No. 24-Series. ~

The guthority granted by this oxdexr to issue an evidence
of indebtedness and to execute and deliver an encumbdering document
will become effective when the {ssuer has ‘paid the fee prescribed




by Section 1904(b) of the Public Utilities Code, which fee is $50.
In other respects the effective date of this order shall be twenty
days after the date hereof.

PR
Dated at _ San Franclseo , California, this /2= day
of _ SEPTEZMBER > 1973.

PUBLIC UT.L:. ”S COMMISSION
STAJW'CK‘CA*JFOREEA

e’P& { 2 1973

Commissioner Veraon L. Sturgeon, deing
necessorily adsent, did not partisipate
in the disposition of this proceeding.
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Appendix A WARREN DALE CYPERT Original Page 1
(an individual)
dba Dale Cypert Trucking

Warren Dale Cypert, by the certificate of public
convenience and necessity granted in the decision noted in the

margin, is authorized to conduct operations as a cement carrier

as defined in Section 214.1 of the public Utilities Code, £from

any and all points of origin to any and all points in the Counties

of Fresno and Kings.

(END OF APPENDIX A)

Issued by California Public Usilitics Commission.

' -~
Decision No. §1868 , Application No. 54160.




/b

Appendix A WARREN DALE CYPERT Original Page 1
(an individual)
dba Dale Cypert Trucking

Warren Dale Cypert, by the certificate of public
convenicnce and necessity granted in the decision moted in the
margin, is authorized to conduct operations as a cement carrier
as defined in Section 214.1 of the Public Utilities Code, from

any and all points of origin to any and all points in the Counties

of Fresno and Kinga.

(END OF APPENDIX A)

Issued by California Public Utilities Commission.

_ .., dpplication No. 54160.
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Appendix A WARREN DALE CYPERT Original Page J
(an individual)
dba Dale Cypert Trucking

Warren Dale Cypert, by the certificatec of public
convenicnce and necessity granted in the decision noted in the
margin, is authorized to conduct operations as a cexont carrier
as defined in Section 214.1 of the public Utilities Code, from
any and all points of origin to any and all points in the Counties

of Fresno and Kings.

(END OF APPENDIX A)

issued by California Public Utilities Commission.

Decision No. 81668

» Application No. 54160.




