
Decision No.. 81878 
BEFORE ~ PUBLIC UTILITIES COMMISSION OF THE S~ATE OF CALIFORNIA 

In the ~~tter of the Application of 
JAMES ~. DOWNEY and DAVID D. WALIZER" 
dba HIGH SIERRA MOBILFONE for a 
Certificate of ru~lic Convenience 
an~ Necessity to Construct a New 
Radiotelephone Utility System. 

OPINION tIIIIe _____ .-, __ 

Application No_ 54100 
(File4 June ll, 1973) 

James T .. Downey and David D. Walizer (applicants), a 
partnership doing business as High Sierra Mobilfone, seek a certi
ficate of public convenience and necessity, pursuant to Section 1001 
of the Public Utilities Code" to constrl).ct end operate a common 
carrier mobile radiotelephone system in Bishop, Inyo County" and 
nei~~boring territory in Inyo and Mono Countiec. 

Applicants also request" pursuant to Section 1003 of the 
Code, an order declaring that the Commission Will, upon supplemental 
application, issue a certific~te of public convenience and necessity 
to exercise the construction permit that it is requesting" and the 
license that it Will request" from the Federal Commun1cations 
Commission (FCC). 

The application states that applicants are in the process 
of filing with the FCC application for a construction permit to 
construct the facilities described above; that the FCC" before 
iSSUing a permit, will require applicants to present evidence of 
having obtained authOrity from this CommisSion to engage in the 
proposed common carrier business under California statutes; and that 
applicants are not required to obtain any other special permit. or 
franchise .. 

The proposed base station for trar..smitt1ng and receiv1ng 
will be located at Silver Canyon Peak? loeated approx1matel~ 12 miles 
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east northeast of B1shop. The base station Will 'be controlled at 
applicant's princ1pal place ot business in Bishop, where the message 
center will be located. App11cants state that they will maintain 
24-hour se::-v1ce. 

By a letter d.ated, August 14, 197.3, applicants submitted 
information re~uested by the staff, 1nclud1ng a rev1sed map of the 
area to 'be served. Th1s letter and the accompanying information 
are received as Exhibit 1. 

The proposed system would provide primary service within 
the stat10n's 37 dbu contour, and according to the map 1n Exhib1t 1 
would cover an area re.nging from T1nemaha. on the south, Oasis on the 
east near the Nevada state line" Benton Station on the north, and 
Tom's Place on the northwest, the last two communit1es being in Mono 
County. The effective rad1ated, power of the base station would, be 
10.4 watts, and it would operate on the l52 MHz band •. 

Applicants state that equipment necessary for in1tiation 0.'£ 

service and the tirst year's growth is est1mated. to cost $8,000, and 
that applicants already own some of the necessary e~uipment. 

At this po1nt in time there is no radiotelephcn~ common 
carrier providing service in the Bishop area. The application shows 
that app11cants possess the exper1ence and financ1al resources to 
1nst1tute and. maintain the service for which a cert1f1cate 1s sought. 
The application also includes 15 letters trom governmental agenCies, 
businesses, and professional persons ind.ic-ating an interest in the 
service. 

Accord1ng to first- and. fifth-year estimates of revenues 
and expenses submitted. with the application., the service would be 
profitable from the start, and. in the fifth year would. produce 
$29,270 1n revenues and. incur $24,,200 in expenses, including $2,400 
for management salaries. Revenue and expense levels tor the fifth 
yea.r are based on an anticipation of 25 two-way and. 40 paging 
subocribers. 

The staff of the CommiSSion has not expressed any objection 
to the proposed certificate. No protests have been received,. 
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Pursuant to Rule 17.1 of our Rules of Procedure3 the 
application contains a. motion requesting a "Nega.tive Declara.tion"3 
as defined by Division 63 Title 14, Chapter 3, Article 1, Section 
15033 of the California. Administra.tive Code" the "Guidelines for 
Implementation of the Calitorn1a. EnV'ironmental Qual 1 ty Act of 
1970 tt (Guidelines). 

In support for the motion, applicants allege that all 
equipment Will be installed in existing buildings and ell antennas 
Will be ins ta.lled on ens t1ng antenna. structures. The antenna. site on 
Silver Canyon Peak is an eXisting ra.dio site Within the Inyo Na.tional 
Forest and is presently used by both government and commerciel ~er3. 
T'ne United States Forest Service has issued a. "Notice of Site 
Availa.bili ty" Without an enVironmenta.l irnpac t study being re~u1red. 

The CommisSion can see no significant effect that the 
proposed service would have on recrea.tional and park areas or 
r~storical and aesthetic values. By providing a. presently unavail
able mode of COmmunication, the service would enhance community 
values. '!'he a.ppl1cs. tion shows" With reasonable certainty, that the 
project involved in this proceeding will not have a $i~ricant 
effect on the environment (Guidelines Section 15060)" and no 
EnVironmental Impact Report (ElF.) Will be required (Guidelines 
Section 15027). 

The Commission is the lead agency for the pro~osed project 
(Gu1delines Sect10n 15030). A copy of th1s decision, containing 
a "Negative Declaration·' as one of its find1ngs, Will be filed by 
the Secretary of the Commission With the Secretary for Resources. 

The Commission finds that: 
1. The public has need tor the proposed services which are not 

presently available, or obtainable by the use of other services in 
Bishop and neighboring territory in Inyo and MOno Counties~ 

2. Pub11c convenience and neceSSity require that applicants 
construct and ope~ate a ra.diotelephone and paging serv1ce W1th1n 
~he ~7'dbu contour $hown on the revised map included in Exhibit 1. 
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3. The rates proposed ~y applicants are fair and reasonable 
tor the Gervices to be rendered~ 

4. Public convenience and neeessity req~re the exercise by 

applicants of the construction permit that applicants are requesting~ 
and license that it will request, from the Federal Communications 
Commission covering its proposed radiotelephone and pag1ng system. 

5. The proposed service would have no Significant effect 
on recreational and p,ark areas nor on h1storical and aesthetic 
values~ 

6. The proposed service would enhance community values. 
7. The proposed project Will have no significant effect 

on the enviroment ~ 
8. The. Commission 1s the lead agency for the proposed project. 
9. No EIR i3 required. 

The certificate herein granted and any to be granted for 
the exercise or any p~rmit or license shall be subject to the 
folloWing proviso: 

The Commi$~ion shall not authorize the c~pitaliza
t10n of the permit and license involved herein 
or this certificate of public conven1ence and 
necessity or the right to own, operate~ or enjoy 
such permit, licenoe, or certificate of public 
convenience and necessity in excess of the amount 
( exclus i ve of any tax or e.n.nua.l charge) actually 
paid DoS the consideration for the grant of such 
tranchi3c, certificate of public convenience and 
neceSSity, o~ right. 

ORDER 

IT IS ORDERED that: 
l. A certificate of ~ublic convenience and necessity is 

granted to Jame$ T. Downey and DavidD. Walizer"a ~artnership 
doing ~usinecs as High Sierra Mobilfone, authorizing the partner
zhip to construct and operate a common carrier 'mobile radiotelephone 
.e...'"'ld paging system in the city or Bishop and in neighboring territory 
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in Inyo and Mono Counties wi thin the 37 d.bu contour as shown on 
~he reVised map, included in Exhibit 1. 

2. Applicants are authorized to file, after the effective 
date of tl:l1s order, the schedule of rates and charges set forth in 
~~1b1t E att~ched to the application, to be effective on or before 
the date service is first rendered to the public under the authority 
herein granted, and. rules governing service to suoscr1bers, tariff 
service area maps, and sample copies of printed forms normally used 
in connection with subscribers' services, in accordance with the 
requirements of General Order No. 96-A. Such rates, rules, tariff 
serVice area,maps, and forms shall become effective on five days' 
r~~ice to this Commission ane to the public as hereinabove proVided. 

3. Applicants shall notify this Commission, in writing, of 
the date service is first rendered to the public under the rates 
and rules authorized herein, within ten days thereafter. 

4. Applicants shall file with this Commission copies of all 
annual reports mad.e to the Federal Communications Commission. 

5. Applicants shall determine accruals for depreciation by 
dividing the original cost of the depreciable utility plant, less 
est~ated future net salvage and less depreciation reserve, by the 
es~~e.ted remaining life of the depreciable plant. Applicants shall 
review the accruals as of January 1, following the date service is 
first furnished to the public under the rates and rules authorized 
herein and thereafter when major 'changes in depreciable utility 
plant composition occur, and at intervals of not more than five 
years. Results of these re~iews shall be submitted to this 
COtmlission. 

6. Applicants shall maintain its books of account in accordance 
~~th the Uniform System of Accounts for Radiotelephone Companies as 
prescribed by this Commission •. 

7. The certificate herein granted and the author1ty to render 
service und.er the rates and rules authorized herein will expire it 
not exercised Within one year after the effective date ot this order. 
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8. Pursuant to Sect10n 1003 of the Pub11c Utilities Code, 
the Co~1ssion will, upon zupplemental application, under such 
terms and conditions that it may designate, issue a certificate of 
public convenience and necesz1ty to exercise all rights and ~r1vileges 
grantee. pursuant to the penni t a~p11cants are requesting, and the li
cense that it will ~equec~ from the Federal Communications Commission 
covering its proposed rad1otelephone system. 

9. The Sec~etary of the Commission is directed to file a 
copy of this deCision With the Secretary for Resources. 

The effective date of this order shall be twenty days 
e.1"ter the date hereof. 

Da.ted at _~~ ___ ..,)~=-..:.F..:;r:l.::.:n:::c.:.:isc;:;:o=-_I Ca.liforX'lia, this /9/" ' 
d~~? or SEPTc.MSER 19'7':1: ~ ______ ~~ _____ , r#-

Comm1so1onor ~hom~c !.~or~~ b01%18 
necezsor1ly absent. did not participato 
in tho di~poz1t1on or th1~ procoe~ 
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