
Decision No .. 81.968 

BEFORE 'rHE PtmLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ~ 
SVTIFT AIRE LlNES~ INC., a california 
Corporation~ For a Certificate of 
~blic Convenience and F~cessity to 
Operate As a Passenger Air carrier ~ 
Between San .Jose ana Fresno ~ or in the 
Alternative, For an Order ~ Pursuant to 
§2767 Exempting SW'IF'r AIRE LINES~ INC., 
from the Certificate Provisions of The ) 
Peblie Utilities Code. ) 

) 

INl'ERIM OPINION 

Application No. 54327 
(Filed September 17~ 1973) 

By order dated September 5, 1973, the Administrator of the 
Federal Aviation Administration (FAA) re"loked the Air Taxi/Commercial 
Operator Certificate of Valley Airlines, Ine. (Valley). Valley holds 
a cert.ificate from the Commission authorizing passenger air 
earrier operations between points <:Ner a number of routes within 

California~ including between Fresno and San Jose.. Pursuant to 
the order referred to above Valley bas suspe:'l.ded operations O'IIer 
its routes. The Commission is informed and believes that Valley 
is negotiating with officials of the FAA for the restoration of its 
certificate. At prese~t, and as a result of· the eessation of oper­
ations by Valley, there is no direct airline service between San Jose 
and Fresno. 

By this application· Swift Aire L1nes~ Inc (Swift) requests 
that the Commission grant it a cert1fieate~ either temporary or 
permanent, without hear:lng~ authorizing it to conduct passenger 
air carrier operations between San Jose and Fresno; or if the 
Commission believes that hearing is necessary before it ean grant such 
certificate that it issue an order under Section 2767 of the Public 
Utilities Code exempting Swift from the certificate provisions of the 
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Code pending proceedings on this applieation with respect to pass­
enger air carrier operations between San Jose and Fresco. 

Swift holds certificates of public couvenience and necessity 
authorizing passenger air carrier operations over four routes tn 
california serving, among other places, Fresno and San Jose so 
that it already has terminal facilities at those points.. Bearings 
were held August 29 and 30, 1973 in Application No.. 53861 in which 
Swift seeks authority to operate over routes extending generally 
between Los Angeles and Sacramento.. From the evidence in that 

proeeeding the Comadssion has knowledge that Swift has the aircraft" 
facilities, and ab:i.11ty to provide passenger au service between 

San Jose and Fresno and can conduct those operations efficiently 
in comlection with operations that it now conducts· over routes to 
and from San Jose and Fresno .. 

The Commission finds that: 

1. 00. or about September 5, 1973 Valley Airlines, Inc. ceased 
passenger air carrier operations between San Jose. and Fresno as a 

result of an order issued by the Administrator of the Federal 
Aviation M"dnistration. 

2. As a result of the cessation of operations by. Valley, 
there is no direct passenger air service between San Jose and 
Fresno. 

3. At this time it 1s 1J%lCert4in if and when Valley will be 
able to resume operations between those points. 

4.. Swift Aire Lines, Inc .. is ready, willing, and able to 
provide passenger air service between San Jose and Fresno immediately, 
and it can provide service efficiently and economically between 
those points in conjunction with operations to and from San Jose 
and Fresno over routes it is presently a.uthorized to serve. 

5.. Uncertainty a.t this time concerning the future operations 

by Valley Airlines militates against the immediate issuance of a 
certificate to Swift authorizing operations between San Jose and 
Fresno .. 
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6. Delay in restoring passenger air carrier service between 

San Jose and Fresno will impose an undue burden upon the- public 
and the cormm.mities involved and will be disruptive of the main­
tenance of an orderly, efficient" economical" and healthy intra­
state passenger air network .. ' 

, 7.. Immediate operation by Swift between San Jose and Fresno 
is necessary to- assure contfnued passenger air carrier service 
between those potnts and enforcement of the certificate provisions 
of Sections 2752, 2754, and 2754.1 with respect to those operations, 
pending proceedings on this application, would be contrary to the 

public interest. 
We conclude that Swift should be exempted from. the­

certificate provisions of the Public Utilities Code as provided 
by Section 2767 thereof. 

INl'ERIM ORDER 

IT IS ORDERED that: 
1. Swift Aire Lines, Inc., a corporation, is exempted from 

the certificate provisions of Sections 2752, 2754, and 2754.1 of 
the Public Utilities Code with respect to passenger air carrier' 
operations conducted over the route, San Jose - Fresno, and in 
eonnectionwith operations via that route betwe~ potnts on routes 
applicant is authorized to serve. 

2. Pursuant to the provisions of Section 2767 of the Public 

Utilities Code, the exemption authorized he::ein shall expire ninety 
days from the date hereof unless sooner canceled~ modified, or 
extended by order of the Commission. 

3. Prior to conducting operations under this order" applicant 
sbAll file wi~h the Commission its schedule of fares for transpor­
tation performed or to be performed under the ,exemption authorized 
herein. Tariff filings shall conform to- the requirements of 
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General Order No. lOS-p" provided, however" that applicant is 
a~thorized to depart from the requirements of the General Order to ~ 

the extent necessary to make the fareseffect1ve as of the date 
of filing. 

the effective date of th,is order is the date hereof to ~ ~ ;~ 

Dated' at S:l.u Fr:!.nCJ.SCO , California, this d--. ~" 
day of OCTOBER, 1973. 

Doeming him::#olt d.i::#Q.U3lif1ed,J 
Ccr.:."':'ti::!j 1ono:- D. 11.. r:!o !:::o';r 
~::;.;.:;·~:l::.l':,~ :Crom part.ie1pating 
in t.llis doc i::.:1.on., 
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. Comm1::::1oner Vornon L.SturSGon~,' be1nS' 
neeoz~c.r1ly Il'booo:t.., 414 not ~3.r't.icipl).te 
j;n t.ho 41s;po:1't1on ottb1s;p:rocood..1z2&. 

, , ' 

, I 

Comm1ss1onerJ' .. :P~ Vtlkas1n. :rr •• be1z2g",' 
noeeSStl.r1ly absont.4!d not, ~1ei;pat., 
1%1 the d1spO:1t1on:ot',th1: proeeo~.,: .' 
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