BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of

SWIFT AIRE LINES, INC., a California

Corporation, For a Certificate of

Public Convenience and Necessity to Application No, 54327

Operate As a Passenger Air Carrier % (Filed September 17, 1973)
)

Between San Jose and Fresno, or in the
Altermative, For an QOrder, Pursuant to
§2767 Exempting SWIFT AIRE LINES, INC.,
from the Certificate Provisions of The
2reblic Utilities Code.

INTERIM OPINION

By order dated September 5, 1973, the Administrator of the
Federal Aviation Administration (FAA) revoked the Air Taxi/Commercial
Operator Certificate of Valley Airlimes, Imec. (Valley). Valley holds

2 certificate from the Commission authorizing passenger aix
carriexr operations between points over a mumber of routes within
California, including between Fresno and San Jose, Pursuant to
the oxder referred to above Valley has suspended operatioms over
its routes. The Commission is informed and believes that Valley
s negotiating with officials of the FAA for the restoration of its
certificate. At preseat, and as a result of the cessation of oper-
ations by Valley, there is no direct airline service between San Jose
and Fresno. ' '

By this application Swift Aire Lines, Inc (Swift) requests
that the Commission grant it a certificate, either temporary or
permacent, without hearing, authorizing it to comduct passenger
air carrier operations between San Jose and Fresno; or if the
Commission belileves that hearing iIs mecessary before it cam grant such
cextificate that it issue an order under Section 2767 of the Public
Utilities Code exempting Swift from the certificate provisions of the




Code pending proceedings om this application with respect to pass-
enger air carrier operations between San Jose and Fresno.

Swift holds certificates of public convenience and necessity
authorizing passengex air carrier operations over four routes in
California serving, among other places, Fresno and San Jose so
that it already has terminal facilities at those points. Hearings
were held August 29 and 30, 1973 in Application No., 53861 in which
Swift seeks authority to operate over routes extending generally
between Los Angeles and Sacramento. From the evidence in that
proceeding the Commission has lmowledge that Swift has the aircraft,
facilities, and ability to provide passenger air service between
San Jose and Fresmo and can conduct those operations efficiently
in comnection with operations that it now comducts over routes to
and from San Jose amd Fresno. |

The Commission finds that:

1. On or about September 5, 1973 Valley Airlines, Inc. ceased
passenger alr carrier operations between San Jose and Fresnovas a
result of an order issued by the Administrator of the Federal
Aviation Administratiom. :

2. As a result of the cessation of operatioms by Valley,
there is no direct passenger air service between San Jose and
Fresno.

3. At this time it is uncertain if and when Valley will be
able to resuwe operations between those points.

4. Swift Aire Lines, Inc. is ready, willing, and able to
provide passenger ailr service between San Jose and Fresmo imwediately,
and it can provide service efficiently and ecomomically between
those points in conjumetion with operatioms to and from San Jose
and Fresno over routes it is presently authorized to serve.

5. Uncertainty at this time comcerning the future operations
by Valley Airlines militates against the immediate issuance of a

certificate to Swift authorizing operations between San Jose and
Fresno. | |
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6. Delay in restoring passenger air carrier sexvice between
San Jose and Fresno will impose an undue burden upomn the public
and the commmities involved and will be disrxuptive of the main-
tenance of an orderly, efficient, economical, and healthy intra-
state passenger air network.. |

. 7. Immediate operation by Swift between San Jose and Fresno
is necessary to assure continued passenger air carrier service
between those points and enforcement of the certificate provisions
of Sections 2752, 2754, and 2754.1 with respect to those operatioms,

pending proceedings on this application, would be contrary to the
public intexest.

We conclude that Swift should be exempted from the

certificate provisions of the Public Utilities Code as provided
by Section 2767 thereof.

INTERIM ORDER

IT IS ORDERED that:

1. Swift Aire Lines, Inc., a corporation, is exempted from
the certificate provisions of Sectioms 2752, 2754, and 2754.1 of
the Public Utilities Code with xespect to passenger air carxrier
operations conducted over the routé, San Jose - Fresmo, and in“
comnection with operations via that route between points om routes
applicant is authorized to serxve. |

2. Pursuant to the provisions of Sectien 2767 of the Public
Utilities Code, the exemption authorized herein shall expire ninety
days from the date herecof unless soomer canceled, modified, or
extended by order of the Commission.

3. Prior to conducting operations under this order, applicant
shall file with the Commission its schedule of fares for transpor~
tation performed or to be performed under the exemption authorized
herein. Tariff £ilings shall conform to the requirements of
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General Order No. 105-A, provided, however, that applicant is

authorized to depart from the requirements of the General Oxrdexr to ™\
the extent necessary to make the fares effective as of the date
of £1ling.
' The effective date of this order is the date hereof.
Dated at San Francisco
day of OCTCBER . 1973.
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