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BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF ‘CALIFORNIA

Application of MICHAEL G. MARINELLI, ;
doing business as M & L Trucking
Company, Transferor, and M & L
TRUCKING COMPANY, INC., a California
corporation, Transferee, and ENRICO A,
ROSSO and NORBERT O. ARILIP, buyers,
for authority to transfer operating
xights of a highway common carxier to
a newly formed corporation; for a
newly formed corporation to issue
stock; and for acquisition of comtrol
by buyers of said newly formed corpor-
ation through purchase of said stock.

Application No. 54183
(Filed July 18, 1973)

" OPINION

Michael G. Marinelli (Marinelli), doing business as M &L

Trucking Company, seeks authority to transfer, and M & L Trucking_
Company Inc. (M & L, Inc.) seeks authority to purchase, a certificate
of public convenience and necessity which authorizes operations as
2 highway coumon carrier, M & L, Inc., a California corporation in-
corporated on June 25, 1973, seeks authority to issue 300 gshares of
$10 paxr value stock to Marinelli in exchange for the certificate of
public convenience and mecessity, the goodwill, and ~drghn1'zatio'ua1
expense assets. This represents a rounded-off capitaslization of the
historical book value figure for organizational costs and franchiges
beld by Marinelli in the amount of $3,073.47.

Applicants Enrico A. Rosso and Norbert 0. Artlip (Rosso
and Arxtlip) in turn request authority to acquire contxrol through the
purchase of equal amounts of the outstanding stock of M & L, Inc.
from Marinelli for the sum of $60,000. The $60,000 represents a

$5,000 option to purchase and a payment of $55,000 cash at the time
the option to purchase is exercised. |

.
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Marinelli operates as a highway common carrier of gemeral
commodities with certain exceptions in poxtions of noxthern Cali-
fornia pursuant to the certificate of public convenience @nd neces~
sity granted by Decision No. 52880 dated April 10, 1956 in Applica-
tion No. 35898; Decision No, 53554 dated August 7, 1956 in Applica-
tion No. 35898; and Decision No. 58893 dated August 18, 1959 in
Application No. 38650. This authoxity is the subject of a Certifi-
cate of Registration issued by the Interstate Commerce Commission
in Docket No. MC~99755 (Sub. No. l). Marinelll also conducts
operations in California as a permitted carrier.

Marinelli shows total assets of $153,272.29 as of March 31,
1973, liabilities of $147,106.54, and owmers' equity of $6,165.75.

The pro forma balance sheet of M & L, Inc., giving effect
to Commission approval, is as follows: .
Assets:

Historical value of organizational

expense, franchise (operating authority),

goodwn.ll and going business value of

predecesSor proprittorShip eeseeccecesss $3,073.47

TOtal Assets [ N I W IRCE W N W N W NN NN NN 3’0:3:;7
Lizbilities and Shareholders' Equity
Eguig

capital StOCk eSO asaer $3 000 00
P&id in Surplus LR Y WY AR Y N 73 4'7 3 073-47
Total Liabilities and Equity - 3,073.47

M &L, Inc., presently has no motor vehicle equipment and
proposes that after the Commission approves the transfer, it will
purchase the necessary equipment from Marinelli, sald purchase to
be secured by promissory notes or by conditional sales comtract.

It is alleged that Marinelll is contemplating retirement
and the transfer is to achieve an oxderly reduction of his involve-
ment in the transportation business.

It is alleged that applicant Rosso is a substantial share-
holder and operating manager of a long established and successful
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Bexrkeley business concern and has personal assets of over $400,000.
Applicant Artlip is alleged to bave bad in excess of 10 years'
experience in the f£field of rail and truck transportation.

After consideration the Commission finds that the proposed
transfexr would not be adverse to the public interest and concludes
that it should be authorized. The proposed stock igssue is for propex e
purposes. The momey, propexrty, or labor to be procured or paid for
by the issue of the stock authorized by this decision is reasonably
required for the purposes specified, which purposes are not, in
whole or in part reasomably chargeable to operating expenses or €o
income. A public hearing is not necessary. The order which follows
will provide fox, im the cvent the tramsfer is completed, the revoca-
tion of the certificate presently held by Michael G. Marinelli and
the issuance of a certificate in appendix form to M & L Trucking
Company, Inc. This certificate will be restated, but such restatement
will not change or broaden the authority transferxed. |

The authorization granted shall not be construed as a

£inding of the value of the rights and properties authorized to be
transferred. '

In issuing this decision we place the issuer of the authox-
ized stock and its shareholders on notice that we do nmot regard the
number of shares outstanding, the total par value of the shares, mor
the dividends paid, as measuring the return it should be allowed to
earn.on its investment in plant, and that this authorization is not
to be construed as a finding of the value of the company's stock
oX property nor as Indicative of amounts to be included in proceed-
ings for the determination of just and reasonable rates.

M & L Trucking Company, Inc. is placed on notice that
operative rights, as such, do mot comstitute a class of property
which may be capitalized or used as an element of value in rate
fixing for any amount of money in excess of that originally paid to
the State as the consida:aqion for the grant of such rights. Aside
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from their purely permissive aspect, such rights extend to the

holdexr a full or partial momopoly of a class of business. This
monopoly feature may be modified or canceled at any time by the
State, which is mot in any respect limited as to the number of

rights which may be given,

IT IS ORDERED that:

1. On or before March 31, 1974, Michael G. Marinelll may sell
and transfer the operative rights referred to in the application to
M & L Trucking Company, Inc.

2., Within thirty days after the transfer the purchaser shall
file with the Commission written acceptance of the certificate and
a true copy of the bill of sale or other instrument of txansfer,

3. Purchaser shall amend or reissue the tariffs on file with
the Commission, naming rates and rules governing the common carriex
operations transferred to show that it has adopted ox established,
as its own, the rates and rules. The tariff £ilings shall be made
effective not eaxlier than five days after the effective date of
this orxder om mot less than five days' notice to the Commission and
the public, and the effective date of the tariff £ilings shall be
concurrent with the transfer. The tariff filings made pursuant to
this order shall comply im all respects with the regulations govern-
ing the construction and filing of tariffs set forth in the Commis-
sion's Gemeral Order No. 80-Series. Failure to comply with the
provisions of Gemeral Order No. 8$0-Series may result in a cancel-
lation’of the operating authority granted by this decision.

4. On or before the end of the third month after the transfer
the purchaser shall cause to be filed with the Commission, in such
form as the Commission may prescribe, am amnual report, OX reports,
related to the operations of the scller for the period commencing

with the first day of the current yeax to and including the effec~
tive date of the transfer.
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5. 1In the event the transfer authorized in paragraph 1 is
completed, effective comcurrently with the effective date of the
tariff £ilings required by paragraph 3, a certificate of public
convenience and mecessity is gramted to M & L Trucking Company, Inec.,
2 corporation, authorizing it to operate as a highway common carrier,
as defined in Sectiom 213 of the Public Utilities Code, between the
points set forth in Appendix A, attached hereto and made a part here
hexeof, |

6. The certificate of public convenience and necessity
granted by Decision No. 52880, as amended by Decisions Nos. 53554
and 58893, is revoked effective comeurxently with the effective date
of the tariff £ilings required by maragraph 3.

7. Puxchaser shall comply with the safety rules of the Cali-
Zornia Highway Patrol and the insurance requirements of the Commis-
sion's Gemeral Ordex No. 100-Series.

8. Purchaser shall maintain its accounting recoxds on a
calendar year basis in conformance with the appiicable Uniform System
of Accounts or Chart of Accounts as prescribed or adopted by this
Commission and shall file with the Commission, on or before March 31
of each year, an ammual report of its operations in such form.. con~
tent, and number of copies as the Commission, from time to time
shall prescribe.

9. DPDurchaser shall comply with the requirements of the
Commission's Genexal Ordexr No. 84-Series foxr the transportation of
collect on del:wery shipments. If purchasur elects not to trams-
port collect on delivery shipments, it shall make the appropriate
tariff £ilings as requixod by the Gemeral Order.

10. M &L Trucking Company, Inc., on or after the ef fect:.ve .
date hereof and on or before Maxch 31, 1974, in gequiring the cer-
tificate of public convenience and necessity may issue.not exceeding
300 shares of its $10 par value common stocl of Michael G. Marinelli.

~
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1l. The M & L Trucking Company, Inc., as the issuer of the
stock authorized by this oxder, shall file with the Commission a
repoxt, or xeports, as required by General Ordexr No. 24-Series.

12. Enrico A. Rosso and Norbert 0. Artlip, on or after the
effective date hereof and on or before July 1, 1974, may acquire con-
trol by purchasing equal numbers of the outstanding common stock of
M & L Trucking Company, Inc. issued to Michael G. Marinelli for the
sum of $60,000, represented by a $5,000 option to purchase and.
$55,000 cash upon the exercising of said option.

13. The authority granted by this orxdexr to issue stock will
become effective when the lssuer has paid the minimum fee prescribed
by Section 1904.1 of the Public Utilities Code, which fee is $50.

In all other respects the effective date of this order shall be
twenty days after the date hereof. :

Dated at Saa Franca , California, this < >_'?."L
day of 0oTapen » 1973,

Bl "8 Y A

Ly £ COMM: R
RS

P
o)
%3’”1' 2 1973

Comniasioner Vomon Iu Sturgeon, belag
Rocossarily abseat, did not’ participa®
ia the d.upout.ton of th.la pmm .

Commissioner J.' P. Wkasin, Jr.. m .
pocensarily adsent,. 41d not part:.cipato' -
iz the dispo.»ition of this. procaoding.
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Appendix A M & L Trucking Company, Inc. Original Page 1
(a corporation)

M & L Trucking Company, Inc., by the certificate
of public convenience and necessity granted in the decision
noted in the margin, is authorized to conduct operations as
a highway common carrier as defined in Section 213 of the

Public Utilities Code for the transportation of general con-~
modities between:

(2) Points in the San Francisco Territory as
described in Note A and also including the
points of Castro Valley and San Pablo.

(b) Polnts in the San Francisco Territory on the
one nand, and Antloch, Concord, Clayton, Dublin,
Martinez, Piltisburg, Walnut Creex and all inter-
mediate points viz 21l streets and roads connect-
Ing said points and places, on the other hand.

Except that pursuant to the authority hersin

gganted, carrler shall not transport any shipments
of:

1. Used household goods, personal effects and
office, store and institution furniture,
fixtures anéd equipment not packed in
accordance with the crated property require-

ments set forth in Iten 5 of Minimum Rate
Tarifs 4-B.

Automobiles, trucks and buses, viz.: new and
used, finished or unfinished passenger auto-
mobiles (including Jeeps), ambulances, hearses
and taxis; freight automodiles, automobile
chassis, trucks, truck chassis, truck traillers,

trucks and trailers combined, buses and bus
¢hassis. :

Livestock, viz.: Dbarrows, boars, bulls, butcher
hogs, calves, cattle, cows, dairy cattle, ewes,
feeder pigs, gilts, goats, heifers, hogs, kids,
lambs, oxen, pigs, rams (ducks), sheep, sheep
camp outfits, sows, steers, stags, swine or
wethers.

Issued by California Public Utilities Commission.
Decision No. 81969 » Application No. 54183,
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Appendix A M&L Truckiﬁg*Company, Inc. Originall?age 2
(a corporation) o

Liquids, compressed gases, cémmodities in semi-
plastic form and commodities in suspension in
liquids in bdulk, in tank trucks; tank trallers,

tank semitrailers or a combination of such high~
way vehicles.

Commodities when transported in bulk in dump
trucks or in hopper-type trucks.

Commodities when transported in motor vehicles
equipped for mechanical mixing in transit.

Commodities fequiring the use of speclal refrig-
ération or temperature control in gpeclally
designed and constructed refrigerator equirment.

SAN FRANCISCO TERRITORY

San Trancisco Territory includes all the City of San Jose
and that area embraced by the following boundary: Beginning at
the point the San Francisco-San Mateo County Line meets the
Pacific Ocean; thence easterly along said County Line to a point
one mlle west of State Highway 82; southerly along an imaginary
line one mile west of and paralleling State Highway 82 to 1its inter-
Sectlon with Southern Pacific Company right-of-way at Arastradero
Road; southeasterly along the Southern Pacific Company right=of=-
way to Pollard Road, including industries sezved by the Southern
Paciflic Company spur line extending approximately two miles south-
west from Simlza to Permanente; easterly along Pollard Road to W.
Parr Avenue; easterly along W. Parr Avenue to Capri Drive; south-
erly along Capri Drive to Division Street; easterly along Division
Street to the Southern Pacifilc Company right-of-way; southerly
along the Southern Pacific right-of-way to the Campbell-Los Gatos
City Limits; easterly along said limits and the prolongation
thereof to South Bascom Avenue (formerly San Jose-Los Gatos Road)
northeasterly along South Basecom Avenue to Foxworthy Avenue;
easterly along Foxworthy Avenue to Aimaden Road; southerly along
Almaden Road to Hillsdale Avenue; easterly along Eillsdale Avernue
to State Highway 82; nortawesterly along State Highway 82 to Tully
Road; northeasterly along Tully Road and the prolongation thercof
to White Road; northwesterly along White Road to MeKee Road;
Southwesterly along McKee Road To Capitol Avenue; northwesterly
along Capitol Avenue to State Highway 238 (Oakland Road): northerly

Issued by California Public Utilitiles Ccommission.

Decision No. §1969 » Application Wo. 54183,
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Appendix A T MaL Trucking Company, Inc. Original Page 3
(a corporation) ‘

along State Highway 238 to Warm Springs; northerly along State
Highway 238 (Mission Blvd.) via Mission San Jose and Niles to
Hayward; northerly along Foothill Blvd. and MacArthur Blvd. to
Seminary Avenue; easterly along Seminary Avenue to Mountain Blvd.;
northerly along Mountain Blvd. to Warren Blvd. (State Highway 13);
nertherly along Warren Blvd. to Broadway Terrace; westerly along
Broadway Terrace to College Avenue: northerly along College Avenue
to Dwight Way; easterly along Dwight Way to the Berkeley-Oakland
Boundary Line; northerly along said doundary line to the Campus
Boundary of the University of California; westerly, northerly and
easterly along the campus doundary to Euclid Avenue: northerly
along Euclid Avenue to Marin Avenue; westerly along Marin Avenue
to Arlington Avenue; northerly along Arlington Avenue to San Pablo
Avenue (State Highway 123); northerly along San Padblo Avenue to
and Iincluding the City of Richmond to Point Richmond; southerly
along an imaginary line from Point Richmond to the San Francisco
waterfront at the foot of Market Street; westerly along saild water-
front and shoreline to the Pacific Ocean; southerly along the
shoreline of the Paclfic QOcean to point of beginning. .

(END OF APPENDIX A)

Issued by California Publie Utilities Commission.
Decision No. 81969 | apslication No. 5:183.




