Decision No. 81885

ORIGINAL
W a - DR
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )

C & M Transportation, Inc., & );

California corporation, to transfer ) |

petroleum irregular route carxrier Application No. 54179

auttority, (Filed July 17, 1973;
A and amended August 27, 1573)

Cool Fuel, Inc., a Califormia corpo- ' o

ration to acquire said operating

rights. '

OPINION

C & M Transportation, Inc. (C & M), a California corpora-
tion, requests authority to sell and tranmsfer; and Cool Fuel,
Incorporated (Cool Fuel), a California corporation, requests author-
ity to purchase a certificate of public convenience and necessity
authorizing operations as a petroleum irregular route carrier.

The certificate was granted by Decision No. 44454 dated
June 27, 1950 in Application No. 31130, and transferred to C & M
by Decision No. 51187 dated Maxch 8, 1955 in Application No. 36642,
The total purchase price of the certificate is $3,600. As of April
30, 1973 purchaser Indicated a net worth of $68,977.33.

Applicants forwarded a copy of the original application
to the California Trucking Association at 1240 Bayshore Highway,
Burlingame, California, on July 24, 1973. Notice of the applica-
tion was published in the Commission's Daily Calendar on July 20,
1973, No protests have been filed..

The Coumission finds that the proposed transfer and sale

would not be adverse to the public interest. A public hearing is
DOt necessary. : -
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Cool Fuel, Incorporated is placed on notice that operative
rights, as such, do not constitute a class of property which may be
capitalized or used as an element of value in rate fixing for any
amount of momey in excess of that originally paid to the State as
the consideration for the grant of such rights. Aside from their
purely permissive aspect, such rights extend to the holder a full or
partial monopoly of a class of busimess. This monopoly feature may
be modified or canceled at any time by the State, which is not in
apny respect limited as to the number of rights which may be given.

The application should be granted as provided by the
ordexr below. ‘

IT IS ORDERED that:

1. On or before January 31, 1974, C & M Transportation, Inc.,
a California corporation, may sell and transfer the operat'ive‘rights
referred to in the application to Cool Fuel, Incorporated, & *
California corporation.

2. Within thirty days after the transfer, the purchaser
shall file with the Commission writtem acceptance of the certif-
lcate.

3. Purchaser shall smend or reissue the tariffs on file
with the Commission, maming xates amd rules goverming the common
caxxier operations herein to show that it has adopted or estab-
lished as its own said rates and rules. The tariff filings shall
be made effective not earlier than five days' notice to the
Comission and the public, and the effective date of the tariff
filings shall be comcurrent with the consummation of the tramsfer
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herein authorized. The tariff £ilings wmade pursuant to this oxder
shall comply in all respects with the Commission's Gemeral Order
No. 80-Series. Failure to comply with Ceneral Order No. 80-Series
may result in a cancellatiocn of the operating authority granted by
this decision.

4. On or beforc the end of the third month after the con-
summation of the transfer as herein authorized, purchaser shall
cause to be filed with the Comission;, in such form as the Com~
nission may prescribe, an annual report, or.reports, related to
the operations of the seller for the period commencing with the
fixst day of the current year to and including the effective date
of the traunsfer.

5. In the event the transfer authorized in Ordering Paragraph
1 is consummated, a certificate of public convenience and necessity
is granted to Cool Fuel, Imcorporated, authorizing it to operate as
a petroleun irregular route carrier, as defimed in Section 214 of
the Public Utilities Code, for the transportation of petroleum and
petroleun products, &s set forth in Appendix A, attached hereto and
made a part hereof. o

6. The certificate of public convenience and necessity granted
by Decision No. 44454, and transferred by Decision No. 51187, is
revoked effective concurrently with the effect:lve date of the tariff
£ilings required by paragraph 3. _

7. Puxchaser shall comply with and observe the safety rules
of the California Highway Patrol and insurance requirements of the
Comnission's General Order No. 100~Series.

8. Purchaser shall maintain its accounting records om a
calendar year basis in conformance with the applicable Uniform
System of Accounts or Chaxt of Accounts as prescribed or adopted
by this Commission and shall file with the Commission, on or
before March 31 of each year, an annual rxeport of its operatioms

in such form, content, and number of copies as the Commission,
from time to time, shall prescribe.
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9. Purchaser shall comply with the requireﬁ:ents of the
Commission's General Order No. 84-Series for the transportation
of collect on delivery shipments. If purchaser elects not to
transport collect on delivery shipments, it shall make the
appropriate tariff £ilings as required by the Genexal Oxder.

. The effective date of this order shall be twenty days
after the date hereof.
Dated at Ban Frazcisca , California,

this /0 day of QCTORER , 1973.
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Commissioner Yernon L. Sturgeon, being
nocos:arny absent, 344 not participate
ip the disposition of this proceedinge




Appendix A CO0L FULL, IWCORPCRAVLD Original Page 1
(a corporation)

Cool Fuel, Incorporated, by the certificate of public
¢onvenience and necessity granted in the decision notedtin the
margin, is authorized to conduct operations as a petrolcum
irreguiar route carrier as defined in Section 214 of the Public
Utiliities Code for the transportation of petroleun and petroleum
products in tank trucks and tank trailers between all points and

places in the State of California:

Restrictions: Whenever Cocl Fuel, Incorporated engages
other carriers for the transportation of property of Cool
Tuel, Incorporated, or customers or suppliers of sald corp-
oration, Cool Fuel, Incorporated shall not pay such other
carriers rates and charges less than the rates and charges
published in Cool Fuel, Incorporated's tariffs on flle with
this Commission. '

Transportation of Waste naterials under thils certificate
is subject to obtaining and maintaining a valid registration

certificate as a hauler of ligquid waste from the State Water
Resources Control Board.

(END OF APPENDIX A)

Issued by California Pudblic Utilities Commission.

Decision No. 81985 » Application No. 54179.




