
Decision No.. 81.995 -------
BEFORE THE PUBLIC .UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of l 
ARl'f~ KUNDE, an 1ndiV1dua.l doing 
'business as. DIAMOND TANK LINES, to 
transfer... and. ot DIAMOND TANK LINES ~ 
&: TP..ANSPORl'ATION ~ INC .. , a corpora t1on., \ 
to ac~~e highway common carrier CQr- < 
t1ficate and other proper~. 1 

J 

.0 PIN ION 
------~--' 

Application No. 54133 
(Filed June 27, 191'; 
amended JuJ.y 18, 1973) 

Armand Kunde, an individual doing bus1ness as D!amond T~ 
L1nes, seeks a~thorit.Y to transfer his certificate of public conve
nience'and necessity to operate as a highway common carrier of 
petrole\m1 products and eerta.1..."'l property to ·Diamond Tank Lines &: 
Transportation, Inc. 

On July 18, 197.3 applicant amended. his applica.tion to 
1ncluee the Petroleum Irregular Route Carrier 'Certifieate issued to 
ha.' The certifica.tes sought to 'be transferred were gran ted to 
Ar.na.nd H. Kunde 'by Deeision No. 7420.3 dated J-une 5, 1968 1n 

Application No.. 50l49. The seope of the highway common earrier 
author1t.1 is practically statewide tor the transportation of petro
leum Products, in bulk, except those requir1ng pressurized or 
insulated tanks. The scope ot the petroleum irregular route carrier 
c~rt~1cate authorized state~de service rights for productsrequ1r
ing pre$sur1zed or 1nsulated tanks. In the case of those product3 
not requ1r1ng such eqUipment, the certificate authorized service 
to all 'P01nts not granted under the highway common carrier certificate. 

In addition to the above described cert1ficates l appl~eent 

seeks a.uthority to trans!'er certa.in operating property,.X"eterredto 
1n Exhibit "e'" or the app11ee.t1on. 
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Purchaser is ~ california corporation organized February 1, 
1973. A certified copy of 1tc Articles of Incorporation h.:rJ'e been 
filed with the Cocmdssion.. Its officers are: Armand Kunde, PreSident, 
Jobn Cunningb.am~ Vice President, and Raymond E .. Greuel, Secretary
Treas~er .. 

At its organizational meeting, the minutes ,of which were 
furnished subsequent to the filing of the application and are 
hereby received as Exhibit 1, the Board of Directors of purchaser, 
Diamond Tank Unes & Transportation, Inc .. , passed .a. resolution 
authorizing a':ld directing the officers of said corporation to sell 
and issue 12,427 shares of common stock of the corporation at $1 per 
share, tn exeba~e for the assets a:d liabilities of those certatn 
sole proprietorship bustnesses conducted by Armand Kunde and known 
as Diamond Trensportation Company and Diamond tank Lines as of 
Janunry 31, 1973, which assets and liabilities are set ~orth in 
balance sheets dated Jan~ry 31, 1973 which are part of the minutes 
of the organizatio:l.3l meeting.. Said balance sheets show A.rman~ 
Kunde's net worth in the sole proprietorships as beiag $12,426.86 
on January 31, 1973 .. 

After consideration the Commission finds that: 
1. The proposed transfer is not adverse to the public interest .. 
2.. The mcney, property, or labor to be procured or paid for 

by the issue of the stock certificates herein authorized is reasonably 
required for the purpose specified herefn, which purpose is not, 
in whole or in part, 'reasonably chargeable to operating expenses or 
to income .. 

3.' !be proposed transfer of oper~ting rights is reasonably 
ce=tain not to have a significant effect on the environment .. 

4. A public hearing is not necessary. 
The order which follows will provide for, in the event 

the transfer is completed, the revocation of the certificates pre
viously held by Armand H .. Kunde, an inclividcal,' and the issuance of 
certificates in appendix form to D~ond Tank Lines & Transport2tion, 

-'Inc. 
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Diamond Tank Lines & Tr8JJ:Sportation, Inc. is placed on 

notice that operative rights, as such, do not constitute a class 
of property which may be capitalized or used as an element of value 
in rate fixing for any amotmt of money in excess of tbat orig:£nally 
paid to the State as the consideration for the grant of such rights. 

Aside frQlll their pu:oely permissive aspect, such rights extend to 
the holder a full or partial monopoly of a class of business.. '!his 
monopoly feature may be modified or canceled at any time by the State, 
which is not fn any respect ltmited as to the number of rights which 
may be given. 

ORDER --_ ... ----
IT IS ORDERED that: 

1. On or before March 31,. 1974, Armand H. KU1o.de, an 1ndivid-
. I 

U31, my sell and transfer the operative rights and; property referred 
to in the application to Diatlond 'rank Lines & Transporta.ti01l, Inc .. 

2. Diamond Tank Lines & Transporta.tion, bc .. , may issue 
certifica.tes represcnting 12,427 shares of its $1 .. 00 par value 

capital stock ~ exchange for the property referred to in the 
application. 

S. Within thirty days after the transfer the purchaser shall 
file w1~h the CommiSSion written acceptance of the certificates and 
a true copy of the bill of sale or other 1nst~t of transfer. 

4. Purchaser shall amend or reissue the tarif:s ~ file ~th 
the Cotmnission~ Mm;:ng rates and rules governing the common carrie:: 
operations tr.o.nsferred to show that it hils aclopted' or established,. 

as its own, the rates and rules.. The tariff filings shall ~ made 
effective not earlier than ten days after the effective date of this 
orcler on not less than ten days f notice to the Commission and the 
public) and the effective date of the tariff f111418s shall be con
current with the transfer. The t~riff filings madc pursuant to this 
order seall cO::t>ly in all respects with the regulations ·govcrni.."l3 
the construetion a.nd filing oft.ariffs set forth in the Commissioc.' s 
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Gener.al Order No .. SO-Series.. Failure to comply with the provisions 
of General Order No .. SO-Series may result in a cancellation of 
the operating authorities granted by this decision. 

S. In the event the transfer authorized in ?tLragraph 1 is 
completed, effective concurrently with the effective eate of the 
tariff filings required by paragraph 3, certificates of pub,lic 
convenience and necessity are granted to Diamond Tank Lines & 
'I'ransport~tion, Inc.,. a corporation, Authorizing it to operate 
as a highway COtml1on carrier and as a petroleum irregular. route ear
rier, as defined in Sections 213 and 214 of the Public Utilities 
Code, bet'Ween the points or <:Ner the routes set forth, in' Appendices 
A a::.d B" 3.tt4ched hereto and made a part hereof. 

S. Toe ce::tificates. of public convenience and' necessity. 
granted by Decision No. 74203, are revoked effective concurrently 
with the effective date of the tariff filings required by paragraph 3 .. 

7.. Purchaser shall comply with the safety rules of the 
California Highway Patrol, and insurance requir~ts of the Commis
sionfs General Order No .. 100-Series. 

8. DiAmond 'rank Lines & Transportation, Inc. shall maintain 
its accounting records on a calendar year b4s.is in conformance with 
the applicable Uniform System of Accounts or Chart of Accounts as I 

prescribed or aeopted by this Commission and shall file With the 
Com:nission, on or before March 31 of each year, an ~nr:.ual report of 
its operations in such form, content,.and number of copies as the 
Co:::mission, from time to time, shall prescribe .. 

9. Purchaser shall comply with the requirements of the 
Commission's General Order No. 84-Series for the trenspo:tation of 
collect on deliverj¥ shipments. If purchaser elects not to trensport 
collect on delivery shipments, it shall make the appropriate 
tariff filings as required by the General Order .. 

I 
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10. The issuer of the securities authorized by this order shall 
file "With the Commission a repor't ~ or reports ~ as required by 

General Order No. 24-Series '" 
The authority granted by this order to issue stock will 

become effective when the issuer bas paid the fee prescribed by 
section 1904.1 of the Public Utilities Code, which fee is $26. 
In other respects the effective date of this order shall be twenty 
days after the date hereof. 

Dated at Oe1eaG~S .Angeles , California, this ... I.~'/,;-..~ ___ _ 

day of , 1973. 

PUBLIC UTILtT'ES COMM:SS{:~ , 
STATE O~ CAJ»Qn.."<1A !\ 

• 

~L 
....... 

~4;~; 
/ 

~/It- .. ".~ ""~ 
..", , ~ •• 1" 

• I r' -

,. ' ..... '" 

·~Issioners 

Comm1~~1oner J. P. V~~~1n. Jr •• boi~ 
noee~~~ri1y absent. 414 not part1e1~ate 
in the 4i:position or this proeoodtce. 

Commiss1onor D .. W. Holme::;. boing . , . 
nocessarily absent. d14 notpart1eipato, 
in the dizpoz1~1on or this proeood1ng~ 
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Appendix A Diamond Tank Lines & 
Transportation" Inc .. 

(a corporation) 

Oriqinal Page 1 

Diamond Tank Lines &. Transport3t,ion, Inc., by the certifi
cate of pUblic convenience and necessity granted in the decision 
noted in the margin, is authorized to conduct operations as a high
way common carrier as defined in Section 213 of the Public Utilities 
Code for the transportation of: 

Petrole'Wn products in bul:lc, excopt: 
1 •. Those requiring pressurizee or insulated 

tanks .. 

Between all points and places on the following 
routes and all points within 50 miles l~terally 
thereof: 

1. U. S. Highway 101 between the Oregon
Californ~a State Line and the City of 
Los An9'eles~ 

2. Interstate Highway $ between the Oregon
California State Line and Sacramento, and 
between Wheeler Ridge and the City of 
Los An9cles~ 

3. State Highway 99 between Red Bluff and 
Wheeler Ridge: 

4. State Highway 299 between Redding and 
Alturas; 

s. U. S. Highway 395 between tho Oregon
California State Line and the California
Nevada State Line, via Alturas and 
Johnstonville: 

6. State Highway 36 between its junction with, 
State Highway 99, near Reo Bluff, and its 
junction with U. S. Highway 395, at 
Johnstonville: 

7. State Highway 20 between Marysville and 
its junetion with Interstate Highway SO; 

-' .. 

Issued by California PUblic Utilities Commission. 

Decision No. 81995, Applieation No. 54133'. 
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Appenclix A 

e. 

Diamoncl Tank Lines & 
Transportation, Inc. 

(a corporation) 

Original Page 2 

8. Interstate Hishway SO between San Francisco 
and the California-Nevada State Line: 

9. U. S. Highway 50 between Sacramento 
and the California-Nevada State Line: 

10. U. S. Highway 395 between the California
Nevada State Line, near Topaz Lake, 
and· its junction with Interstate Highway 
15, near Hesperia: 

11. U. S. Highway 66 (Interstate Highway 15.), 
betwoen Barstow and the City of Los 
Angeles: 

12. Interstate Highway 15 between Barstow 
and the California-Nevada State Line: and 

13. State Highway l27 between Baker and the 
California-Nevada State Line. 

(END OF APPENDIX A) 

Issued by California Public Utilities Commission. 

Oeeision No. 81.995, Application No. 54133. 



Appendix B Diamond Tank Lines & 
Transportation, Inc. 

(a corporation) 

.. e ," 

Oriqinal Paqe 1 

Diamond Tank Lines & Transportation, Inc., by the 
certificate of pUblic convenience ana necessity granted by the 

decision noted in the margin, is authorized to conduct operations 
~s a petrole\ll't1 irregular route carrier, as defined in Section 214 

of the PUblic Utilities Code, for the transportation of: 

1. Petroleum products requiring pressurized 
or insulated tanks, between all points 
and places in the State of California. 

2. Petroleum and petroleum products in tank
trucks or tank-trailers between all points 
and places in the State of California 
except the points and places describea in 
Appendix A, hereof, authorized to be served 
by it as a highway common earrier. 

RESTRICTION: Transportation of waste materials under this 
certificate is sUbject to' obtaining and 
maintaining a valid registration certificate 
as a hauler of liquid waste from the State 
Water Resources Control Board. 

(END OF APPENDIX B) 

Issued by California PUblic Utilities Commission. 

Decision No. 81995 , Application No. 54133. 


