
Decision No. __ 8_2_0_~()_O_, __ 

BE?ORE TAE: PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Investigation 
~to the rates" rules, regulations, 
c~ges" allowances ~~d practices of 
all common carriers" highway carriers" 
and c1t,y carriers relat1ng to the , 
transportation or sand" rock" gravel 
and related items' (commodities tor 
which rates are provi~ed 10 M1n!mUm 
Rate Tariff No.7). 

Case No. 54:57 
Petit10n for Modification 

No·. 244 
(Filed March 26, 197') 

E. O. Blackman, for California Dump Truck 
Owners Association, ~t1tioner. 

G. Ralph Grago, for ASSOCiated Independent 
Owner Operators; Ralph 3. Staunton, for 
the Cou.~ty of Los Angeles; :aarry Phelan" 
by C _ Fred Imhof, for California Asphalt 
Pavement Association; C. Fred lmhof" for 
Industrial Asphalt; ~terestea parties. 

Leonard Diamond and Thomas Monji, for the 
Commission statf. 

INTERIM OPINION 

Cal1torn1a Dump Truck Owners AsSOCiation (CDTOA), petitioner 
in the above-entitled proceeding, seeks an ex parte order from the 
Co::m:iseion a:u.thoriz1ng a 10 percent increase in the rock" sand, and. 
aggregate zone rates from Antelope Valley Production Area "A" to 
delivery zones in the Antelope Valley area (in Los AngeleB,Kern, 8l'ld 
San Bernardino Count1es). 

Public hearing was held on Augu,st 91 197' in Los Angeles 
before :EXam1ner. Peeters. The matter was submitted subject to the 
receipt or prOpOsed findings of fact due August 20, 1973 and replies 
the:-eto due August 29, 197'. PrOpOsed r1nd1ng~ were r11ed 'by 

'petitioner. No replies were filed. The matter is rea¢y for ~ee1sion. 
A.~te1ope Valley zone rates for the transporta.tion of rock ... 

sa~d, ~~d aggregates" 1n dump trucks, were r~st established ~y 
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Dec::'sion No .. 56044 dated Ja:nuary 7 ~ 1958. They were sU'bsequently 
reVised on December 31" 1960 'by DeCision No. 61051_ A f1ve percent 
increase in these rates was authorized November 10, 1970 in Deci$i~n 
No.,. 17940. 

The petition was supported by the Associated Independent 
Owner Operator's" Inc .. and a. :3hipper" A.."'ltelope Valley Aggregete, Inc. 
The starr took no poSition in the matter. Evidence was addueee 
through tour Witnesses of the petitioner. 

Petitioner'S principal Witness was its general manager~ who 
presented two eXhib1te. Exhi'bit 244-1 showed wage and fringe cost 
increases tor dr1 vers or 5-axle d\lmp trucks· transport1ng rock~ sand, 
and aggregates in the amount of $2 • .}48 per hour subsequent to 
August 12, 1970, the date hearings were held on Petition For Mod
ification No. 200 1n Case No. 54J7, which resulted 1n Decision No. 
77940 referred to a.bove ~ 

Exhibit 244-1 showed that the increa.se in "fla.ge and t'r1nge 
'benefit costs amounted to 42 percent since September 1, 1970.1/ When. 
this ~~erease is expressed as a. percentage of the hourly ra.tes it 
amo'l.mts to 15 percent.. As support tor Exh1bit 244:-1, petitioner's 
manager relied upOn Commission start studies presented 1n prior 
proceed1ngs relat1ng to the same ~ of operations involving the 
same commodities.. The Witness pointed out that Em1'bit 200-1: 
(lncorporated by reference 1nto this record) showed that Antelope 
Valley zone rates tor rock, sand, and aggregAte developed revenues ... 
under the zone ra.tes that were somewhat less than the revenues which 
would have resulted had hourly rates 'been utilized. It was the 
witness's expert op1nion that the wage 1ncreases" e~res8ed as a 
percentage or the hourly rates, more than justified the sought 10 
percen t 1nerease.. He also pOinted. cx.4t that none of the prior' 

----,-.. --...... -_ .• _. ~ 111_..__ .. __ • _ .. __ ....... ___ ~._. _________ _ 

1/ Wage costs e.."'ld benetits derived rrom. Exh .. S4~ OSH 213, Case No. 
- 5437 (Teamsters' Agreement 1971-1974). 
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decisions. relative to the ra.tes under consideration here prov1de MY 
'basic cos,t data specifica.lly rela.ting to th1s particular type or 
rate. The Witness also po1nted out that opera.ting costs could only 
'be developed by the Commission's staff and that absent such costs, 
rate adjU3tments must of necess1ty be proposed on the basis o~e~st-
1ng, relevant, and comparable rate and revenue evidence. Petitioner's 
rationale for not hAving mad.e a:t1'Y cost study or study of the rtlMj,ng 

or traverse t~es per trip tor this proceeding was that past exper-
1ence demonstrated that such studies resulted ~ prolonged controver
s1es. Therefor, he rea.soned~ rate adjustments ~t of necessity be 
pro-posed on the bas1s of exist1ng, relevant, end comparable rate and 
revenue evidence. The ~tness testified that he had made such a 
eompe.r1son, based on Exhibit 200-1. 

Finally petitioner's manager testified that the sought 
increases are inter1m in nature, pending a complete cost study, and 
the carriers are urgently 1n need of the 1ncrease 1n rates. 

Certa1n decreases 1n costs were adverted to by petitioner'S 
manager such as the repea.l of the l~ percent Motor Veh1cle Transporta
tion Licens.e Tax which became o~rat1ve July 1 .. 197~. We will take 
official notice of the statute .. Y However .. it 1$ averred that this 
decre~e is more than offset by increased opera. t1.ng coste and the 
fact that the Commission raised the Transportation Rate Fund fees from 
t- of 1 percent to 1/3 of 1 percent. We Will take orficial notice 
of this raet.2I . 

Elthibit 244-2' cons1sted of a. copy or 8. dec1s1on and order ot 
the PederaJ. Pa:y :Board dated October 31, 1972~ Case No .. 994, which 
authorized 8. wage increase or 7o¢ per hour rather than the 8S¢ sought. 

Three carrier Witnesses for CDTOA test1f1ed that there had 

g/ Revenue & Taxat10n Code .. DiVision 2, Part 4, Motor Vehicle 
Transportation License 'rax, repealed, State·. 1972, Ch. 563:, 
Operative July 1, 197~. (Sec. 9601 .. et seq.) 

21 Resolution A-}978 dated March 21, 1912,etreetive July 1.. 1972. 
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been substantial 1ncreases 1n operating costs (10-40 percent) over 
the past three years for f"I.l.el" oil" t1res" po.rts". labor repair, and 
insurance as well as 1nvestment" 1n a6d1t1on to the driver wage and 
fringe bene'£'1 t costs. 

Wi th. respect to a new section of freeway 1n the area" the 
W1tnesses test1t'ied that perhaps 10 percent ot' the hauling involved 
in thl.s proeee4mg was benefited 'by the t'reew8.Y re8u1t1ng~ a. sav1ngs 
of 10 minutes· per load" but that the remain~ 90 percent ot' the haul
~ ~~volvea was not &r~ected by the freeway. Due to the length ot 
the hauls where the freeway is used, a lO-minute sa.Ving. per loe.d, 
was insufficient to enable another load to be hauled 1n a. day. They 

also testified that 1n Lancaster snd Palmdale there has been an 
increase 1n tra.tfic end the n'Um'ber of tre..tf'j.c signals wlUch actu.ally 
resulted ~ slower travel t1me according to their experience. They 
concluded that, on 'balMce, the total time involved 1n hauling 1$ 

probably the same or even greater than prior to the free~eonstruct

ion. 
One Witness, the che.:1rman of the Antelope Valley Chapter 

of CDTOA" testified that 1n the past two years approx1mately.25 
carriere domiciled 1n the area had left or gone out of business and 
only two new carr-1ers had entered the 'business. He expressed the 
op1n1on that this attrition was· due to :1.n4dequ4te rate.a £or·transporta
t1on •. 

Discussion 

T.he history o£ the zone rates 1n the Antelope Valley area 
1$ detailed. :1I'l Decision No. T7940. It Will not 'be repeated here, 
~ut official notice Will be taken or that decision. 

Petitioner'S rationalization tor not having made a cost 
study or tra.verse t1me study was that these have proven controversial 
in the past and consumed an 'Ul'lwa.rran~d amo'Unt of time. As a con
sequence" petitioner has relied. upon cost stuc11es prepared 'by the 

statt •. Although petitioner'S witness stated that he did make t\. study 
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compar1ng the hourly rates W1th the zone rates, he did not produce 
such study. Rather, he relied upon starr studies which developed the 
drivers' labor cost per hour introduced in prior proceedings, to. 
supp¢rt Exhi'b1 t 244-1 and, the sta.!'!" stuC!y contained 1n Exhi'bi t 200-1 
which converts rates per ton into hourly rates. 

The statement "07 the cha.1rmSn ot CDTOA' B Antelope Valley 
Chapter that low re. tea caused 25 carriers to go out ot 'business in the 
past two years, while only two came 1:n was not supported. It is just 
as reasonable the.t there was an overabundance of carriers 1n the area 
as it.is that 1nadequate rates caused their demise. 

As P01nted out 1n Dec1sion No. 71940, we Wish .to reiterate 
that the hourly rates should 'be viewed as 1ndicative only ot the 
extent that some of the operating cos·ts ot ch.:.mp trt4ck carriers serving 
the Antelope Valley area have increased. In View of the more general 
na~~e ot the hourly rates, the reliance of petitioner upon those 
rates to su'bst~t1ate the alleged need tor the sought zone rate 
1r.c~eaees raises a question as to the extent· that the hourly rates 
constitute a valid measure ot what level of rates is appropriate for 
the zone rates, without So cost study to measure such 1ncreases. 

Petitioner 13 reminded that it has the 'burden of convincing 
the Commission ot the validity of its petition by clear snd 6onvinC~ 
~acts relev~t to the rate~ sought to be increased. It is expeete4 
pet1t1ener W!.ll .e.8sume its proper 'burden in t'uture proceed1ng3. 

Although precise cost figures would be a more desirable 
be.si$ upon whieh to predicate rate 1ncrea.ees" the record discloses 
tha.t a. 10 percent increase is just1:r1ed, and shouldoe granted. 
Howeve~" 3~ce petitioner is seeking an 1nter1m increase only~ pend
lr .. g a. complete eost study" we Will authorize the increase tor e. s1X
month period. Prior to the expiration or this a.uthorization" it is 
expected that petitioner Will present appropriate and adequate' stu
dies support1ng the specifiC rates involved. 
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F1nd1nJ>!!. 

1. Wage and tr1nge benerit cost 1ncrease3 which have occurred 
ror the 5-axle d.ump truck unit since Decision No. 77940 amount to 

42 percent •. This is an :1ncrease of 15 percent of the hourly rates 
1n eftect at the time ot' the last adjustment. 

2. The operating costs have increased tor the transportation 
of rock" sand" end aggregate in the Antelope Valley AJ:oea. 

3. The sought ~~cre~3ee 1n the ,rock" sand" and aggregate zone 
rates 1n Min1mum Rate Tar1t'!' No. 7 for the transportation of said 
commod1 ties in d:uztp trucks wi thin the Antelope Valley zone system 
are 'based u-pon increased laoor costs. 

4. The repeal of the; Sta.te Transporta.tion Tax of' It percent 
~esults 1n a. cost decrease; 

5. 'l'he ra.1smg of t~e Transporta.t1on Rate Fund Fee increased 
costs. 

o. !rJ.erea..sed la'l»r and other opera.ting costs have more than 
offeet the decrease 1n tax costs. 

7. 1n addition to wage and fringe 'benefit cost increases other 
op&rat1ng cost increases have occurred Which are not ofrset·by any 
appreciable cos~ decreases. 

8. The so~t increase 1s cost justified and does not reflect 
.fu.~ 1ntlat1"ona%7 expectations. 

9. The most recent increa.se 1n labor costs involved hes been 
approved by th~ federal wage regulatory authorities. 

10. ~~re ~e no known" or expected, productiV1ty gains to be 
obta1ned~ nor are there any available carriers known who are W1111ng 
to cont1nue pro~d1ng service at the existing rates. 

11. .T.he zone rates tor the transportation or rock" sand" and 
aggregate$. trom Antelo:pe Valley Production Area "A" to pOints in 
de11ver,y zones tor the Antelope Valley area (Loa Angeles

l 
Kern an~ 

San BernarG,1no Counties) were esta.blished without benet"1t of cost 
st'l.:!.d1es. 
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Conclusion 

The zone rates ~ M1n1mum Rate Tariff 7 ror the trans
!' 

'POrta.t1on of rock~ aand~ and aggregates .. 1n dump truckS .. from 
Antelope Valley ~oduct10n Area ~A" to delivery zones in the Antelope 

. '. 
Valley area (in Los Angeles" Kern and San Bernardino Counties) 
should 'be increased. 'by 10 percent for eo period. of six mo~th3~ pend1rig 

the production of complete cost studies of the transportation. 
Petition 244 should be kept open for receipt of further 

evid.ence. 
mTERIM ORDER 

IT IS ORDERED that M1n1mum Rate Tariff 7 (Append.iX "A" of 
Decis10n No. 32566~ as ~ended) is hereby fUrther amended 'by 

tneorpor~~ins therein, to become e!feetive November 16, 1973. 
and to expire s~ months ,after the effective date~ the revised page 
attached hereto .. and made a part hereof by this reference, s~i4 
page 'being specifically identified. as 'l'h1rd Revised Page ,38-A-Al. 

Subm1ssion or' Pet1 t10n for Mod.1f1cation No·. 244~ Case No. 
54 ~ is set aside. 

In all other respects" Decision No. '2566~ .a.s. amended. .. 
shall rema,1n' in full force and ettect. 

'J!he e1"feetive date of this. order shall be twenty days at"ter 
the date hereof. 

Dated at ____ ......;..Lo...;.s~An...;g~c~l(l_S_~, California" this, ,/,of;; 

day or OCTOBER" 197'. 

,.cocm1::s1onor J. P.. Vuka:1n. Jr.. bolllg 
%loe¢~:nr1ly ab~ont. e1e not part1e1pato 
in tho ~1sl'o::1 t10n ot this· :procoed,1ne;. 

-:-: .-

"Comm1ssioners 

-7- Commissioner D. W. Holmo:. b01ng 
noco~sorily absont. did not porticipato 
in tho d1spos1~10n ot this proeood~. 
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THlI(o RL~lSEO PAQZ ••••• 38-A-Al 

CANcns 
M1NTMU~ RA'TE 'TARIFF 7 SECOND REVXSE~ PAC~ •••• 38-A-Al 

SECTION 3--RATES FROM PRODOCTION AREAS TO OE~IVERY ITr!M: 
ZONES IN CZNTS ~ER TON (Continued) 

l".A'l'ERL\l:o, '/:!.Z.: 
Gran:!. to, ~ec:oIllPOIIG4; Stone, erl.l5ho4, chips or loI.utc, 
Cr4ve1; Stono, n4tur~~, Dlocks, pi~cea or slAba, rou9h quarr:!.edl 
San4; Stono" natural, sawod, nor turther t:!.nisho4. 

FROM (1) ANTELOPE: VJJ..IZt PROOtJCTXON ARl!:A A 
TO (1) ~~TZLOPt VALLt~ DELIVERY ZONES 

MINIMUM Wl!XCI:IT S 'l:ONS 

fOR ROONO-'l'R:tI> DE~:rwRY 'l'1:"lES (in minutoo) TO Dll:'l'ER..'1INZ 
ZONE RATES ON tm:s PACE SE~ ITEM 269 ON PAGE 38-])-1 

MiZ'lutos (E)R4te M.1.nutes (E) Rat. I-'J.nl,lto/i O!:) RAta Minute,. (E)R4~ Minute. (E)Rato 

30 32 70 78 !.10 124 150 171 190 217 
31 3.3 11 79 III l25 ;1.51 172 191 216 
32 35 72 81 112 l28 152 174 ' 192 220 
33 36 73 83 113 l29 l53 l75 193 22l 
34 37 74 84 114 l30 154 176 194 222 

35 39 75 85 ll5 131 155 177 195 223 
36 ~O 7G 86 116 132 l56 178 196 224 
37 4l 77 87 

I 
117 :1.33 1!i7 l79 197 226 

38 42 78 68 U8 134 lSO l80 198 227 
39 43 79 09 119 135 l59 182 199 228 

40 "4 80 90 120 .l.36 160 183 200 229 
41 45 81 91 l21 138 I 161 184 201 230: 
42 46 82 92 122 139 I 162 185 202 231 
43 47 83 94 

! 
123 140 163 18G 203 232 

44 48 84 95 124 141 I lG4 187 204 233 
I 

45 50 05 96. I 125 142 I 16~ 188 20S. 234 
46 Sl 96 n 126 143 166 189 20G 235 
47 52 87 98 127 144 167 190 207 237 J1i.o262 
48 S3 ! 8a 99 I 12a 14:; 168 191 208 238 
49 54 89 100 

, 
129 146 169 193 209 239 • 

50 S~ I 90 10l I ;1.30 147 170 194 I 210 240 
51 56 . 91 102 I l31 149 171 !.9S 2J.l. 241 
52 58 I 92 lOS l32 15l 172 197 212 243 
53 59 93 106 1~3 l52 173 198 I 213· 244 
54 61 94 l07 1::'4 l"~ ;"" 

t 
174 199 214 245 

S5 62 9S 10e l:S 154 I 175 200 2lS 246 
56 63 96 109 13G lS:; 176 ;;:01 216,. 248 
57 64 ?7 ::'1.0 137 156 177 202 217 249 
58 65 98 11l lJG 157 170 204 218 250 
59 66 99 112 139 1!iO 179 205 219 25J. 

60 67 100 113 
I 

160 180 206 220 252 '. I 140 
6l 66 10:' 114 141 lGJ. 181 207 221 253 
62 69 102 116 I 142 1G2 l82 20a 222 254 
63 70 103 117 :1.'3 1G; l83 209 223 2!iS 
64 72 I 10" 118 l 144 164 I ltl<. 210 224 256 . 

I 65 n I lOS 119 It.S 1GS I l8S 21l 225 257 
66 74 106 120 146 16G 186 212 226 259 
67 75 l07 121 147 167 I 137 213 , 227 260 
68 76 108 122 140 168 188 215 I 228. 261 
69 77 109 123 149 169 I 189 216 229 262 

(l)For 4 •• cript1ons of Ante10PQ Va11eyPr04uct1on AroA 4n~ Oelivery Zon.G, .ee PAqca 33-V to 33-v-22, 1nc1us1v~. 

6 (E)EXpirea IoIlth 
~ ChAtlgo ) 

82000 .0 ltIcreue ) Deci5ion No • 
o R.e4uctJ.on ) 

El1'l"EC'J.'lW 

" 

Con-ection 
ISSUED BY THE PUB~IC UTI~ITIES COMMISSION OF THe STA'TE OF CA~I~ORNIA, 

SAN FRANCISCO, CAL.I':ORNIA. 


