
Dec1310n No. 82043 

BEFORE THE PUBLIC' UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter or the Applicat10n 
of Southern Pacif1c Transportation 
COmpany for authority to' relocate 
passenger station" to remove eXist­
ing passenger station bu1ld1ng and 
appurtenances from pub11c serv1ce 
and replace With new passenger 
stat10n 'building, to· extend and 
modity passenger station trackS, 
and to remove several tracks and 
discontinue crossing watchmen at 
Crossing E-O;,13, Fourth Street, 
at San Francisco·, Ca11rorn1a. 

Application No. 53498· 

Harold S. Lentz" Attorney at Law, tor Southern Pac1fic 
Transportation Company" applicant. 

Mr$. 30yce Reese, for HOlly OrKonsk1~ Pres1dent of 
League ot Women Voters of The Bay Area; 3. L. Eva.ns, 
for United Transportat10n Union californ1a Legal 
Board; Ro'bert M. Holste1n, Attorney at Law, for 
Un1ted Transportat1on Union; and David W. 30nes, 
Gordon Lewin, Chris.to:eher Lovelock, and. Carl Smith, 
for Pen1nsula Commute and Transit Committee; 
protestants. 

Robert C. Levy, for C1ty and County of San Franc1sco, 
Department of Pub11c Works; M~lv1n R. Dykman, 
Attorney at Law, for State of cali!'orn1a, Department 
of Public ~~orI(3; Wa.lter Stall, tor Metropolita.n 
Transportation CommiSSion; and Philip Bruce RafUl, 
tor SUpervisor Ronald Pelosi; interested parties., 

Lionel B. W11son~ Attorney at Law, tor the Comm1GS10n 
starf. 
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ORDER RESCINDING DECISION NO.. 81448 
AND GRANTING H.EAEING 

On August 3, 1973, Southern Pacific Transportation Company 
(SF) filed Application No. 53498 seek1ng authority from th1s Commiz-
310n to relocate 1ts San Franc1sco p~s$engcr station from Third 
Street to Fourth Street. Service of this application and an amend­
ment thereto was made on the City and County of San Francisco and 
on the State of California, Department of Public Works. In addition, 

I 

pursuant to a letter from the Commission dated November l6, 1972, 
Appendix A hc:"cto, n'l.::nerOU3 other govercr.nenl;s,l Z',gcncies and persons 
were given notice of the app~icat1on, and their comments were 1nvit~d. 
No unfavorable comments were received as a result of th1s letter .. and .. 
none of the addressees requested a hear1ng. The Commission did re­
ceive correspondence from individual patrons of applicant expressing 
concern over various aspects of the proposal. 

On March 27, 1973 the COmm1ssion issued its eX parte opinion 
and order apprOving the ,relocation (DeciSion No. 81188, COmmissioner 
~loran dissenting), effective as of the date of sign1ng.. It rec1ted 
that no p~ote$ts had oeen received and found that a public hearing 
was not necessary. 

A petition for rehearing was filed on Apr1l 6~.1973 on be­
halt of Peninsula Commute and Trans1t Committee (Peninsula) raising 
objections to the relocation proposal.. and asserting lack of notice 
of the application as a reason for not having protested earlier. 

SF moved to strike and d1sm1ss the petition for rehearing. 
This motion was den1ed and the petition tor rehearing was granted by 
Decision No. 81448, dated May 30, 1973 (Commissioners Sturge~n and 
Vukas1n dissenting). 

On June 20 1 1973, SP moved to d1sm1s$ the petition and for 
an order annulling and setting aside Dccision No. 81448., Argument 0:'). 

th1s motion, as well. as a prehearing conference .. was held on June 28, 
1973· 
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For the reasons stated herein the Coma11ss1on is of the 
opinion that Dcc1zion No. 81448 was an improper grant of rehcar1ngl 
that Decision No. 81448 must be reSCinded, an~ that Dec1sion No. 
81188 must remain 1n full 'force and effect. 

The basic law governing this Comm1ss1onTs power to grant 
rehearings is found in Sect10n 1731 of the Public Ut1lities COde., 
which 1$ quoted in part: 

II After any order or dec1sion has been made by the 
cot:lm1ss1onl ~EY party to ~ct1on or .;eroceedins., 
E.r any stockholder or bondho:Lder or other p:lrty 
'Cecuniar11y jr.-:erested"1n the ;publiC utility 
,§.ttected, lll.'ly apply tor a rehear1ng in respect 
to ar~ matters determ1ned in the action or pro­
ceed1r~ and zpec1f1ed 1n the application for 
~ehear1ng. The comm1ssion may grant and hold a 
rehear1ns. on those matte:::-n I if in 1 ts 11Ud~ment . 
.?-Y-,ff1C1P.~1'.:: r~lLzon is tM.d~ to appear •••• ./ 
~.t:i~Jlhas1S ad.ded) 
Section 1731 gives the Commission the discret10n to grant 

.or deny a pet1tion for rehearing, but does not provide any d1scr.'ct1on 
on the part of the Comm1ss10n as to who may rile such a pet1tion. 
Under Section 1731., rehearing may only be sought 'by " ••• any party to 
the act10n C~ proceed1ng~ or any ztockholder or bondholder· or other 
party pecuniarily interested in thc ,ub11C uti11ty aftectee, ..... 11 

Pen.1n:ula was not a. t1P3.rty to the action or proce~d1nglf, 
since it made nc effort to intervene, protest I or ask :for a hearing 
and did not tOrmally notil'y the Commission or its position,'in oppos1-­
tlo:l to the application unt1l after the issua.nce of Dec1sion No. 
81188, ~lh1ch grant~ the application ex parte. 

Peninsula's assertion that 1t had no notice ot the applica­
tion pro'/1des no legal standing ror its subsequent petit10n for 
rehearir~. Such 'bas1s ~ould only be derived from a. duty on the part 
or someone to prov1de notice to Pen1nsula~ No such duty ensts. 

Actual notice an~ a copy of the app11cation was sent to the· 
State of cal1rorn1al Department or Pub11c Wcrks 1 whose plans tor a 

, " 

freeway 11nk were directly ar~ected, and to the City and County of 
San ~anc1sco., Within whose boundar1eo the eX1st1ng and proposed· 
station are located. The CommiSSion scnt out notices of the 
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application to every city and county through which the trains or1gi­
nat1ng and terminat1ng at the San Francisco term1nal pass, as well 
as to the Boards of Supervisors of the affected counties, the ~a1l­
road unions concerned, the State Transportat1on Board, the Metro­
politan Transportation Commission, and the Assoc1ation of Bay Area 
Governments, (Append1X A). More than four months elapsed between 
the mail1ng of this notice a.nd the issuance of Declslon No. 81188 
wh1ch granted the app11cat1on to relocate. 

Further not1ce of the t1l1ng of the applicat10n was pro­
vided by pub11cation lnthe cOmm1ssionTs da1ly calendar, wh1ch 1s re­
printed in the legal perlod1cals. 

Peninsula ls- not by Const1tutlon, statute or Commiss1on 
rule:::. ent1tled to e1ther per:::.onal not1ce or a hearing on SPfs 

request for authorizat10n to relocate 1ts San Francisco- terminal. 
In Wood v. Public Utilities Commission (1971) 4 Cal. 3d 288, appeal 
diSmissed, 4e4 US 391 (1971), certain ratepayers contended that the 
Comm1ssion' ~ authorization, w1thout notice or hearing,. of var10us 
uti11t1es' credit rules violated due process. This Court held: 

lIThe adoption of the rules 1n this way dld not 
v10late due process and was authorized by the 
statutes and regulations governing the Commis­
sion's procedures. 
"In adopting rules governing service and 1n 
fiX1ng rates, a regulatory COmmiSSion exerc1ses 
legislative i'unct1onc delegated to it and does 
not, 1n so dOing, adjudicate vested 1nterests 
or render quas1-jud1cial deCisions which require 
a pub11c hear1ng for affected ratep~ycrs. 
(c1t~t10n Omitted) 
"ThUS, in Publie Utilities Comfn of' St te of' Cal. 
v. United Stntez 9tn C1r. 19 35 . F. 2nd 23 , 
241, cert10rari denled 385 u.s. 810 ••• (t)he court 
stated that tPub11c ut11ity regulation, historically, 
has been a function or the legj.slature; and the 
prescr1ption of pub11c uti11ty rates by a regula­
tory cOmmiss10n, as the authorized representative of 
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the legislature, is recognized to be essentiall~ 
a legislat1ve act. (citation omitted] As a 
ratepayer would have no constitutional right to 
participate in a legislative procedure setting 
rates, this right to be heard in a commission 
proceedings eXists at all only as a statutory 
and not a constitutional right. T Tf (4 cal. 3d 
at 292.) 

While the issue in \llood, supra, was crec11t rules- and . . 
rates, rather tnan service and facilities, the same rules of law 
apply. The legislature has prescribed no requirement that rate­
payers be personally notit1edof a change in facilities or service. 
Similarly, the Commission's Rules of Practice and Procedure are 
silent on this aubject. 

Pen1nsula makes no allegation that it is a IIstockholder or 
oondholderlt or sp·t s so as to come within the ambit· of Section 1731 .. 
An assertion that Peninsula is tlpeeuniari1y interested." in SPbecause 
of its ratepayer relationship must fail, since the California 
Supreme Court has already decided the meaning or this term contrary 
to this position. In Jameson v. PUC. Util. Com .. , S.F. 22845, 
(January 15, 1972), the Court denied a petition for writ or review 
by a ratepayer of ~he Pacific Telephone and Telegraph Company who 
a~=erted that his status as ratepayer brought him within the class 
of one "pecuniarily interested" in a utility. The Comm1ssion had 
dismissed his petition for rehearing ror lack of standing under 
Section 1731. Paeific Telephone I D.79l89 (1971). Denial of a 
petition for writ of review 'of a Commission opinion is a dec1s1on 
on the merits. People v. Western Airlines, Ine .. , 42' C .. 2d 621, 630 
(1954 ); So. Calif. Edison v. Railroad Com., 6 C.2d'737, 747 (1936). 
Since Pen1nsula does. not qualify as a person entitled to tile a 
petition tor rehearing under Section 1731, the Commission's 
Decision No·. 81448 was in error and must be rescinded .. 

Although Peninsula may not file a petition for rehearing 
of Decision No. 81188' for the reasons previously expressed, 1t·1s . 
not without a remedy. Section 1708 ot the Public Utilities". Code 
prOvides: 
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lIThe commission may at any time" upon notice to' 
the parties" and With opportunity to ~e hear~ 
as ?rovided in the case of complaints, rescind, 
alter, or amend any orde~ or decision made ~y it. 
Any order rescinding, altering, or amending a 
prior order or decision shall, when served upon 
the parties, have the same effect as an original 
order or decision .. !! 

Under th1s Section a person who dia not seek intervention in a pro­
ceeding before the Commission may apply to the Comm1ssion for an 
order resc1nd1ng, altering, or amending a Commission deCision. 
Pelland1n1 v. lacif1c Limestone Products, Inc., 245 C .. A.2d 744 
(l966). In Decision No~ 81448 the CommiSSion stated that good cause 
haC. 'been shown to grant a petition tor rehearing. While that decision/ 
was improper because of the lack of standing or Peninsula under 
Section 1731" the reasons prompting the Commission to exercise its 
di$ere~i0n under Section 173l are equally valid in prompting us to 
grant a hearing under Section 1708 to determine whethe~ the order 
in Decision No. 81188 should be reSCinded, altered or amended. 

IT IS ORDERED that: 
J 

l. Decision No. 8l448, gra.nting, rehearing of Decis10n No-. 
81188, is here~y rescinded. 

2.. ~n1nsulaTs petition tor rehearing ot, Decision ~o. 
81188 is here-by received as a petit10n under Section l708 of tho 
Public Utilities Cod~ requesting that the Commission reSCind, alter, 
or ac.end Decision No. Bll88 

3. Peninsula. f:;; !)etition" as, rece1 ved" is hereby grante<1 .. 
4. Deci~10n No. 81188 has not been stayed and Will, not 

be stayed 'by this order.. Immediate hearings Will 'be held on the 
issues raised in Pen1nsu1a t s, petition. All persons Wishing to 
participate in the hearings are. eautioned that hearings may be 
scheduled,on less than ten days notice .. 
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5. The burden of proving that a. dee13ion of the COmmisSion 

should oe rese1nded, a.ltered, or amended, pursuant to Section 1708, 
is on the proponents of th1s action. 

The errect1ve date of'this order is the date hereof. 
Da.ted at &.u FrancIseo- , California, th1s ""411] day or 

OCTOBER, 1973. 
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Harold S. Lentz 
As~iota~t-Gene~l AttorDc,r , 
Souther:: P::lcitic TrMS,Port£!tio!'l-Cocpe.ny 
O::e Y.arkct . Street, -
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Sal'). Franc1sco 
November 16, 1972 
File No. A.53.498, 
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Copies of the attached letter were sent to the following: 

Town or Atherton 
Town Hall 
94 Ashfield Road 
Atherton, CA'94025 

City of Belmont 
C1tyHall 
1365 5th Avenue 
Belmo~t, CA, 94002 

City of' Burlingame 
City Hall, 
501 Primrose Road 
Burlingame, CA 94010 

City of Menlo Park 
City Hall 
1683 SiXth Street 
MenJ.o Park, CA 93640 

City of Millbrae 
City Hall' 
621 Magnolia Avenue 
Y..1 llb rae , CA 94030 

City 0: Redwood City 
City Hall 
MIddlefield Road & Jefferson Ave. 
Redwood City, CA 94063 

City of San Bruno 
City Hall 
567 El Camino Real 
San Bruno, CA 94066 

City or·San Carloz 
City Hall 
666 Elm 
San Carlos, CA 94070 

City of San Mateo 
City Hall 
330 West 20th Avenue 
S~n Mateo, CA 94403 

City or- South San Francisco 
City Hall 
400 Grand Avenue 
South, San Francisco" CA 94082 

Board of Supervisors 
San Mateo, COunty 
Hall' of- Justice and Records 
401 Marshall' Street " . 
Redwood C1 ty,. CA 94063 

.. 

City of Mounta1nView 
City Iiall, . 
540 Castro Street 
Mountain V1ew .. CA 94040' 

City of Palo Alto' 
City Hall 
250 Hamilton 
Palo· Alto I CA 94303,' 

C1 t~r or San Jose 
City Hall 
F1rstand Mission Streets· 
San Josc, CA 95112 

C1ty of Santa Clara 
City Hall 
1500 Warburton Avenue 
Santa Clara, CA 95050 

C1tyof Sunnyvale 
Library Building 
665 West Olive Avenue 
Sunnyvale I CA 94086 

Board of Supervisors. 
Santa Clara County 
Room 524, County Admin. Building 
70 West Hedding 
San Jose, CA 9$110 

I 

ASSOCiation of Bay Area 
• Governments 

Claremont Hotel ' 
Berkeley, CA 94705 
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Metropolitan Transportation Comm. 
Claremont Hotel 
BerkeleYI CA 94705 

~~. W1ll1am S. Weber, 
Execut1ve Secretary 

State Transportation Board 
P.O. Box ,1139 
Sacramento I CA 95805 

Mr., D., H. Brey~ Leg1slative 
Representative 

Brotherhood of Locomotive 
~neers ' 

926 J Street~ Room 903 
Sacramento, CA 95814 

Mr. James E. Howe, 
State Leg1slat1ve' Director 

Un1ted Transportation Union 
1127 11th St:r:'eet, Room 558 
Sacramento, CA 95814 

Mr. J. C. Givens, Div1s1on 
Chairman 

Brotherhood of Railway Clerks 
760 Market Street~ Room 638 
San Franc1sco, CA 94102 


