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Decision No. £2043 o @Ru@u ﬁv'ali
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application

of D*Onofric Drayage, Inc., &
galirornia cggporation, to change ‘

ts name to Dono Corporation, a

Californle corporation, amd for A?giiggtéggéNg.,igggf
Deno Corporation to sell its rights amended July 31, 1973
to certain operating authorities ’
evidenced by Certificate of Pudblic

Convenience and Necessity to & new

corporation, D'Onofrio Drayage, Inc.

CPINION

The original application of D'Onofrio Drayage, Inc., doing
business as Dono Corperation, stated that the corporation’held certain
operating rights &s a common carrier issued by this Commission. Don
DrOnofric 1s the president and major stockholder of that corporation.
| That corporation has entered into a contract with Willlam
Swenson and Gery Nemen, under which the highway common carrier certif-
lcates, an ICC Certificate of Régistration,‘and operating equipment
are to be 80ld to & new corporation using the same name, D'Onofrie
Drayage, Inc.:/ | ' o

‘ The president and major stockholder of purchaser is Willlam
D. Swenson who bas been actively involved in the motor carrier business
for many years. He presently is the owner of a sole proprietorship,
Ace City Express, which operates as a highway contract carrier under
authority stated in File No. T-101,168. He also holds a permit to
operate as a radial highwey commen carrier. William D, Swenson, doing

]

l/ Under the terms of the purchase agreement, the Swenson-Naman
corporation’ will acquire the name and goodwill of seller corpora-
tion. Accordingly, seller is in the process of changing its name

+ to the Dono Corporation and purchaser was incorporated under the
name of "DOnofrio Drayage, Inc." '
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business as Ace City Express, will continue to operate as a separate
entity. ‘

Purchager, D'Onofrio Drayage, Inc. currently holds no
operating authority from either the California Public Utilities
Commission ox the Interstate Commerce Commission., It is a new cor~
poration which has never engaged in business. A pro forma balance
sheet is attached to the application as Exhibit I. Purchaser has
paid-in capital from the original incorporators in the amount of
$50,000. The amounts paid in are as follows:

William D. Swenson =~ $30,000.

Gary A. Naman - $10, >000
Morris Swenson - $10, OOO

$23,000 of this amount represents money paid as a down payment on the
sale; the remainder will be used as working capital.

Accoxrding to the texms and provisions of the purchase agree-
ment the total purchase price for the operating authority and equip-
ment to be transferxed is $80,000. A 7 percent promissory note in the
principal amount of $57,000 repayable in full on or before October 1,
1977 would be issued by purchaser for a portion of the purchase price;
the remaining $23,000 will be paid in cash.

The amendment indicates that the operating rights were
never transfexred from Don D'Onofrio, as an individual, to his
D'Onofrio Drayage, Inc. corporation. The contract of sale was
amended to indicate that Don D'Onofrio rather than the corporation
is to sell the operating rights. ‘

According to the Commission's records the following opera-
tinz authorities are held by Don D'Onofxio:

Decision No. Date Application No.

50866 12/14/54 35128 Original gemeral commodities
53634 8/28/56 36087 Original general commodities

75682 5/20/69 fggggg Amended D.50866 & 53634

74155 5/21/68 48416 Original alcoholic beverageo‘
74391 7/16/68 48416 Amended D.74155
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The general commodity authority 1s the sudbject of & certif-
lcate of registration issued by the Interstate Commerce Commission in
Proceeding No. MC~99286 (Sub-No. 2) dated April 30, 1964.

An In-lieu certificate granted by Decision No. 62518 in
Application No. 42980 (September 5, 1961) was not accepted by either
the selling corporation or by Don D'Onofrio; that decision consequent-
ly i3 now void.

It is alleged that seller and its predecessors have long
been engaged in the transportation of commodities withim the State of
California pursuent to the above-referenced certificate and Certificate
of Regilstration. The president of purchaser is asserted to be exper-
lenced, reliable, and responsible in motor carrier arrairs; having.
served members of the general shipping pudblic within the State of
Californie in doth interstate and intrastate commerce. He has served
within the area encompassed by the authorities sought to be trans-
ferred herein for a period of three years. He has & total of twenty-
five years in the trucking industry in general, both as an employee
and as a proprietor of & carrier. It 1s alleged that approval of this
transfer will allow parchaser to provide & permanent and continuing,
service in replacement for that heretofore offered for the public by
geller and that there will be no interruption in service as a result
of this transfer. It is further alleged that there will be no sdverse
competitive effect on existing motor carriers.

It was requested that compliance with orders herein be
stayed until such time as the Interstete Commerce Commission issues
its order authorizing the transfer for applicant's Certificate eof
Registration so as to facilitate simultaneous consummation of both
portions of this transaction. However, since the order herein 1s
permissive no stay is required. If the parties are unable to complete
proceedings before the ICC within the time limits provided, they may
seek an extension. ' "

The application was properly noticed according to the
Commisaion’'s Rules of Procedﬁre and no protests have been received.
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After consideration the Commission finds that. the proposed
transfer would not be adverse to the public interest, and further
that the proposed security issue is for proper purposes. The noney,
propexty, oxr labor to be procured or paid for by the issue of the
security authorized by this decision is xcasonably required for the
purposes specified, which purposes are not, in whole or in part,
rcasonably chargeable to operating expenses or to income. We conclude
the application should be granted. A public hearing is not necessary.
The order which follows will provide for, in the event the transfer
is completed, the revocation of the certificates presently held by
Don D'Onofrio and the issuance of a certificate in appendix form to
D'Onofrio Drayage, Inc. We £ind with reasonable certainty that the |
project involved in thils proceeding will not have a significant
¢ffect on the environment.

In the event the transfer is consummated William D. Swenson
is placed on notice that he may not operate as a highway contract
carrier of any of the commodities, and in any of the texxritories,

set forth in Appendix A, except as provided in Section 1066.2 of the
Public Utilities Code (Section 3542, Public Utilities Code). He ic
furtaher placed on notice that any common carrier tramsportation of
taose commodities in those territories, performed by him, may be
deemed to have been performed by D'Onofrio Drayage, Inc. subject to
its tariffs and to the statutes and-regulations governing highway
common carriers. o

The authorization granted shall not be construed as &
£inding of the value of the rights and properties authorized to be
transferred, nor as authority to issue capital stock.

Purchaser D'Onofrio Drayage, Inc. is placed on notice that
operative rights, as such, do not constitute a class of property
wiaich may be capitalized or used as an element of value in xate fixing
for any amount of money in excess of that originally paid to the State
as the consideration for the grant of such rights. Aside from their
purely permissive aspect, such rights extend to the holder a full
or partial monopoly of a class of business. This monopoly feature
may be modified or canceled at any time by the State, which is not
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in any resvect limited as to the number of rights which may bde
glven.

1T IS ORDERED that: :

1. On or before July 1, 1974, Don D'Onofrio may sell and
transfer the operative rights and property referred to in the
cpplication to D'Onofric Drayage, Inc.

2. Within thirty days after the transfer the purchaser shall
file with the Commission written acceptance of the certificate and a
true copy of the bill of sale or other instrument of transfer.

3. Purchaser shall amend or reissue ‘the tariffs on file with
the Commission, naming rates and rules governing the common carrier
operations transferred to show that it has adopted or established as
its own, the rates and rules. The tariff f1lings shall be made effec-
tive not earlier than five days after the effective date of this
order on not less than five days' notice to the Commission and the
public, and the effective date of the tariff filings shall be con-
current with the transfer. The tariff rilings made pursuant to this
order shall comply in all respects with the regulations governing ‘
the construction and filing of tariffs set forth in the Commission's
General Order No. 80-Series. Failure to comply with the provisions
of General Order No. 80-Series may result in a cancellation of the
operating authority granted by this Qecision. ‘

4., On or vefore the end of the third month after the transrer,
the purchaser shall cause to be filed with the Commission, in such
Torm as the Commission may prescribe, an annual report, or reports,
related to the operations of the seller for the period commencing with

the first day cf the current year to and including the effective
date of the transfer. '




5. In the event the transfer authorized in paragraph 1 i3
completed, effective concurrently with the effective date of the
tariff £ilings required by paragraph 3, a certificate of public con-
venience and necessity is granted to D'Onofric Drayege, Inc., a
corporation, authorizing it to operate as & highway common carrie#,
as defined in Section 213 of the Public Utilities Code, between the
points sot forth fn Appendix 4, attached hexeto and made 2
nart bercof.

6. The certificates of public convenience and necessity granted
- by DecisiomnsNos. 50866, 53634, 75682 7&155, and 74391 are revoked
effective concurrently with the efrective date of the tariff. rilings
required by paragraph 3.

7. Durchaser shall comply with the safety rules of the Califor~
nia Highway Patrol and the insurance requirements of the Commission’'s
General Order No. 100-Series.

8. Purchaser shall maintain its accounting records on &
calendar year basis in conformance with the applicable Uniform System
of Accounts or Chart of Accounts as prescribed or adopted by this
Commission and shall file with the Commission, on or before March 31
of each yesar, an annual report of its operations in such form, con-
tent, and number of ¢opies as the Commission, from time to time, shall
prescribe.

- 6. Purchaser shall comply with the requirements of the Commis~
sion's General Order No. 84-Series for the transportation of collect
oen delivery shimments. I purchaser elects not to transport collect
on delivery shipments, it shall make the appropriate tariff filings
a3 required by the Genersal Orxrder. | |
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10. This certificate will be restated, but such restatement
will not change or broaden the authority transferred.

11. Purchaser D'Onofxrio Drayage, Inc., for the purposes
specified in this proceeding,. 1s authorized to issue the encumbrance
as shown by Exhibit J attached to the application.

' 12, The issuexr of the securities authorized by thils order
shall file with the Commission a report, or reports, as required
by General Order No. 24-Sexries.

The authority granted by this order to issue a note will
become effective when the issuer has paid tae fee prescribed by
Section 1904(b) of the Public Utilities Code, which fee is $114.

In other respects the effective date of this order shall be twenty
days after the date hereof.

Dated at
day of ACTORER , 1973.

San FYanels0 o9 4fornia, this Jo74
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mssioners

Commissioner J. P. Vukasin, Jr., dolng ’
necossarily abseat, 4id mot participate
in the disposition of this ,procloedq.ng. ’

Commissioner Thomas Moram, being
necossorily abseat, ¢id not participate
in the &isposition of this. proceeding.




Appendix A D'CNOFRIO DRAYAGE, INC. Original Page 1
(a corporation)

D'Onofrio Drayage, Inc., by the certificate of public
convenlence and necessity granted in the decision noted in the

nmargin, 1s authorized to conduct operations as 2 highway common

carrier as defined in Secetion 213 of the Publie Utilitiés Code

for the transportation of:
I. General commodities:

A. DBetween points in the San Francisco-East Bay
Cartage Zone, as described in Hote A (Subject
to Exceptions ios. 1, 3, 4, and 9).

In performing the sexrvice herein authorized, carrier
nmay make use of any and all streets, roads, highways

and bridges necessary or convenient for the performance
of said service.

B. Between San Mateo and San Jose and intermediate
points via U.S. Higaway 101 and State Jighway 82
(SubJect to Exceptions ios. 1 through 8, inclusive).

Restrictions: Carrier shall not establish through routes
and joint rates, charges and classifilcations as to the
authority in Paragraph B and the operative rights set
forth in Paragraph A above, excepting, however, that this
restriction shall not apply between San Francisco and San
Jose and intermediate points via U.S. Highway 101 and
State Highway 3d2.

II. Distilled spirits, alcoholic beverages, liquor,
alcoholic liquers, vinous liquors, spirits and wines only:
A. Between all points and places on the following
nighways and within twenty miles laterally
and radially from all points and places on
3214 highways:- - .

(1) Uv.s. Highway 101 between Santa Rosa and
Salinas. : ‘

Issued by California Public Utilities Commission.
Decision No. _ ORO48 | anpiication No. 54084,
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(a corporation)

State Highway 1 between San Francisco
and Monterey.

Interstate Highway 80 between San .
Francisco and Roseville.

Interstate Highways 580, 205 and 5

between San Francisco and Stockton,
and State Highways 4 and 99 between
Stockton and Sacramento.

(5) State Highway 99 between Sacramento.
and Fresno. :

(6) State Highway 29 between Wapa and
ValleJo.

(7) Interstate Highway 680 between Dublin
and Vallejo.

(8) State Highway 24 dvetween Oakland and
walnut Creek.

(9) State Highway 4 between Pinole and
Stockton.

(10) State Highway 160 between Sacramento and
its Junction with State llighway 4, near
Qakley.

Although duplications occur in descridbing the operating
authority in this appendix, 1t 1s not to be construed
as granting more than one operating right to transport
the same commoditiles between the same points. To the
extent of any such duplication these rights may not
later be separated to permlit the carrier to sell or
transfer one certificated authority and retain another
certificated authority to perform the same service.

Execeptions: Whére.specifically noted and pursuant to

the authority herein granted, ¢arrier shall not transport
any shipments of: -

Issued by California Public Utilities Commission.

Decision Xo. 82048 , Application No. 54084,
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Used nousehold goods, personal effects and
office, store and institution furniture,
fixtures and equipment not packed ian
accordance with the crated property require-

ments set forth in Item 5 of lMinimum Rate
Tariff 4-B.

Automobiles, trucks and buses, viz.: new and
used, finished or unfinished passenger auwto-
moblles (1nclud1ng Jeeps), amdbulances, hearses
and taxis; freight automodiles, automoblle
chasels, truckg truck c¢hassis, truck trallers,
Trucks and trailers combined, buses and bus
chassis.

Livestock, viz.: Dbarrows, boars, bulls, butcher
hogs, calves, cattle, cows, dairy cattle, ewes,
feeder pigs, gilts, goats, heilfers, hogs, kids,
lambs, oxen, pigs, rams (bucks), siaeep, sheep
camo outritg, Sows, steers, stags, uwine or
wethers.

Liquids, compressed gases, commoditlies in semi-
plastic form and commodities in suspension in
ligquids in bdulk, in tank trucks, tank trallers,
tank semltrailers or a comdination of such high-
way vehicles. .

Commodities when transported in bulk in dump
trucks or in hopper-type trucks

Commodities when transported ia motor vehlcles
equipped for mechanical mixing in transit.

Traller coaches and campers, including integral

parts and contents when the contents are within
the traller c¢oach or camper.

Commodities requiring the use of speclal refrig-
eration or temperature control in specially
designed and constructed refrigerator equipment.

Commoditilies of unusual value.

Issued by Californla Public Utilities Commission.

Decision o. ZSZK)QEB , Application No. 54084,
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NOTE A
SAN FRANCISCO~EAST BAY CARTAGE ZOWE

The San Francisco-~East Bay Cartage Zone Includes the area
embraced by the following boundary: Beginning at the polnt where
the San Francisco-San ilateo County Boundary Line meets the Pacific
Ocean; thence easterly along said boundary line to Lake ilerced
Boulevard; thence southerly along Sald Lake Merced Boulevard to
South Mayfair Avenue; thence westerly along said South layfair
Avenue to Crestwood Drive; thence southerly along Crestwood Drive
to Southgate Avenue; thence westerly along Southgate Avenue to
Maddux Drive; thence southerly and easterly along Maddux Drive
to a point one mile west of State Highway ¢2; thence southeasterly
along an imaginary line one mile west of and paralleling State
Highway 82 (E1 Camino Real) to its intersection with the southerly
boundary line of the City of San Mateo; thence along sald boundary
line to U.S. Highway 101 (Baysaore Freeway); thence leaving said
boundary line proceeding to the Junetion of Foster City Boulevard
and Beach Park Road; thence northerly and casterly aleong Beach
Park Road to a point one mile south of State llighway 92; thence
easterly along an Imaginary line one mile southerly and parallel-
ing State Highway 92 to 41ts intersection with State Highway 17
(Nimitz Preeway); tlhence continuing northeasterly along an imagin-
ary line one mile southerly of and paralleling State lighway 92
to its Intersection with an imaginary line one mile easterly of
and paralleling State Highway 238; thence northerly along sald
imaginary line one mile easterly of and paralleling State Highway
238 to 1ts intersectlion with "3" Street, Haoyward; thence easterly
and northerly along "B" Street to Center Street; thence northerly
along Center Street to Castro Valley Boulevard; thence westerly
along Castro Valley Boulevard to Redwood Road; thence northerly
along Redwood Road to Somerset Avenue; taence westerly along
Somerset Avenue and 168th Street to Foothlill Boulevard; thence
northwesterly along Foothill Boulevard to the southerly boundary
line of the City of Oakland; thence easterly and northerly along
the Qakland Boundary Line to its intersection with the Alameda~
Contra Costa County Boundary Line; thence northwesterly along sald
County Line to its intersection with Arlington Avenue (Berkeley);
thenge northwesterly along Arlington Avenue to 2 point one mile
northeasterly of San Pablo Avenue (State Highway 123); thence
nortaowesterly along an imaginary line one mlile easterly of and
paralleling San Padle Avenue to 1ts intersection with County
Road 20 (Contra Costa County); thence westerly along County Road
20 to Broadway Avenue; thence northerly along Broadway Avenue o
San Pablo Avenue (State Illigaway 123) to Rivers Street; thence
westerly along Rivers Street to llth Street; thence northerly
along llth Street to Johns Avenue; thence westerly along Johns

Izsued by California Public Utilitles Commission.

Decision Wo. O<048 s, Application ilo. 54084.




Appendix A D'ONOFRIO DRAYAGE, INC. Original Page 5
(a corporation)

Avenue to Collins Avenue; thence northerly along Collins Avenue
to llorton Avenue; thence westerly along Horton Avenue to the
Southern Pacific Company right-of-way and continuing westerly
along the prolongation of lMorton Avenue to the shoreline of San
Pablo Bay; thence southerly and westerly along the shoreline and
waterfront of San Pablo Bay to Point San Pablo; thence southerly
along an imaginary line to the San Francisco waterfront at the
foot of Market Street; thence westerly along sald waterfront and
shoreline to the Dacific Ccean; thence southerly along the uhore-
line of the Pacific Ocean to point of beginning.

(END OF APPENDIX A)

ssued by California Public Utilitles Commission.
Decision No. B2048 , Application Ho. 54084.




