
Dec1s1on 'No. SZ04S 
BEFORE TEE PO:BLIC UTILITIES COMMISSION OF 'l'HE STATE OF CALIFORNIA 

In the Matter or the App11cation 
or D' Onofrio Dra:yage, Inc ~, a 
Californ1a corporation, to' change 
its name to Dono C¢rpora1;1on, a 
Cal~rorn1a corporation, aad for 
Dono Corporation to sell its, ~1ghts 
to certam operating authorities 
evidenced by Certificate of Public 
Convenience and. Necessity to a new 
corpora tion7 D' OnofrioD"rayage , Inc. 

OPINION 
----~- .... 

Application No. 54084 
(Filed J\me 5, 'll~~'~ 

amended July .31, ;11 ,." ) 

The original application or D'Onofrio Drayage, Inc., do1ng 
bus1ness as Dono Corporation, stated that the corporation held certa1n 
operating rights as a common carr1er issued by th1~ Commission. Don 
D'Onofrio is the preSident and major stockholder of:, :th&t corporation. 

, • I 

That corporation has entered 1nto a contract with William' 
Swenson and Gary Naman,., under which ,the highway common carrier certit
icates" an l;CC Certificate of Registration, end operating equil=ft1ent 
are to be sold to B. new corporation USing the same name, D'Onofri. 
Drayage, Inc.!! ',' , 

'I'he president and major stockholder or P1-U'"cha.ser 18 William 
D. s:wenson who has been actively involved 1n the motor carrier bus1ness 
ror many' years. He presently is the owner or a sole propr1etorsh1p~ 
Ace tity J:Xpress, which operates as 8. highway contract carr1erunder 
authority st8.te~ in File No. T-10l,l6S. He also holds a perm1.t to· 

operate as a radial highway common carrier. William D. Swenson, doing 

1/ UnQer the terms or the purchase agreement" the Swenson-Nsmen 
corporation" Will acquire the name and goodwill or seller corpora
tion. Accordingly, seller is 1n the ~roeess of changing 1taname 
to the Dono Corporat1on and pureha8er was incorporated un4er the 
name or f'D'On.on--10 Drayage, Inc." . 
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business as At::.e City Express, will continue to operate as a separate 
entity. 

Purchaser, D 'Onofrio Drayage, Inc. currently holds no 
operating authority from either the California Public Utilities 
Commission or the Interstate Commerce Commission. It is a new cor
poration which bas never engaged in business. A pro foxma balance 
sheet is attached to the application as Exhibit I. Purchaser bas 
paid-in capital from the original incorporators in the amount of 
$50,000~ The amounts paid in are as follows: 

William D. Swenson - $30,000 
Gary A. Naman - $10,000 
Morris Swenson - $10,000 

$23,000 of this amount represents money paid as a down payment on the 
sale; the remainder will be used as working capital. 

According to the terms and provisions of the purchase agree
ment the total purchase price for the operating authority and equip
ment to be transferred is $80,000. A 7 percent promissory note ,in the 
principal amount of $57,000 repayable in full on or before October 1, 
1977 would be issued by purchaser for a portion of the purchase price; 
the remaining $23,000 will be paid in cash. 

The amendment indicates that the operating rights were 
neV'eX' tX'ansferred 'from Don D' Onofrio, as an inc11 vidual, to .!E:!.. 
D'Onofrio Drayage, Inc. corporation. The contract of sale wa~ 
amended to indicate that Don D'Onofrio rather than the corporation 

" 

is to sell the operating rights. ' 
According. to the Conxnission' s rec.orc1s the following opera- . 

ting authorities are held by Don D'Onofrio: 
Decision No. 

50866 
53634 
75682 

74155 
74391 

~ Application No. 
12/14/54 3512& Original general commodities 

8/28/56 36087 Original general commodities 
5/20 /69 ~~~5~~' Amended D.50866· & 53634 

5/21/68 48416 Original alcoholic beverages 
7/16/68 48416 Amended D.74155 . 
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The general commod1t,y authority is the sU~jeet or' a cert1r-
1cate or registration issued by the Interstate Commerce Commission 1n 

Proceedmg No. MC-99286 (Su'b.,.No~ 2-) dated April ~" 1964. 
An in-lieu certificate granted by Decision No. 62518 in 

Application No. 42980 (September 5" 1961) was not accepted by 'either 
the sell1ng corporation or 'by Don D'Onofrio; that decision consequent
l:r is now void. 

It is alleged that seller and its pre4ecessors, have long 
'been engaged 10 the transportation of commodities W1t~ the State of 
Calirorn1a pursuant to the above-re~erenced cert1ricate and Cert~ieate 
or Registration. The president of purchaser is asserted to be exper- .', 
1enced" reliable" end responsible in motor carrier arra1rs,,, having 
served mem~ers, of the general shipping public within the State of 
California 1n 'both interstate and intrastate commerce. He has served 
With1n the area encompassed 'by the authorities sought to 'be trans
ferred herein tor a period or three years. He has, a total or twenty
five years in the trucking 1ndustry in general" 'both as an employee 
and as a proprietor or a carrier. It is alleged that approval of th1s 
transfer Will allow purchaser to provide a permanent and continuing, 
service in replacement for that heretofore offered for the pu'blic l:>y 
seller and that there Will be no interrupt10n in service as a result 
or this transrer.. It is further alleged th.a.t there Will 'be no adverse 
competitive erfect on existing motor carriers. 

It was requested that compliance with orders here~ be 
stayed until such time as the Interstate Commerce Commission issues 
its order authorizing the transfer for applicant'S Certificate .r· 
Registration so as to faCilitate s1mUlteneous cons\lmm8.t1on of 'both 
~rt1ons or this transaction. However" since the order herein is 
permissive no stay is reqU1red. It the parties are unable to, complete 
proceedings 'before the ICC' With1n the time l1m1 ts provided" .they· may 
seek an extension. 

The application was properly noticed according to the 
COmmiSSion's Rules ot Procedure and no protests h.a.ve been received. 
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After consideration the Commission finds that· the proposed 
transfer would not be adverse to the public interest, and further 
that the proposed security issue is for, proper purposes. The money, . 
property, or labor to be procured or paid for by the issue of the 
security authorized by this decision is rc~sonably required for the 
purposes specified, which purposes are not, in whole or in part" 
reasonably chargeable to operating expenses or to income. We conclude 
the application should be granted., A public hearing is not necessary. 
Toe order which follows will provide for, in the event the transfer 
is completed, the revocation of the certificates presently held by 
Don D'Onofrio and t~e issuance of a certificate in appendix form to 
D' Onofrio Drayage, Inc. We find with reasonable certainty that the 
p:ojeet involved in tbis proceeding will not have a significant 
ef£e~t on the environment. 

In the event the transfer is consummated William D. Swenson 
is placed on notice that he may not operate as a highway contract 

~ 

~rricr of any of the commodities, and in any of the territories, 
set forth in Appendix A, except as provided in Section 1066.2' of the 
Public Utilities Code (Section 3542, Public Utilities Code). He is 
further placed on notice that any common carrier transportation of 
taoze commodities in those territories, performed by him, may be 
de~d to have been performed by D'On~frio Drayage, Inc. subject to 
its tariffs and to the statutes and regulations governing highway 
c~n car:iers. 

The authorization g:anted shall not be construed as a 
finding of the value of the rights and properties authorized to be 
transferred, nor as authority to issue capital stock. 

Purchaser D'Onofrio Drayage, Inc. is pla~ed on notice that 
operative rights, as such, d~ not constitute a class of property 
which may be capitalized or used as an element of value in rate fixing 
for any amount' of money in excess of that originally paid to the State 
as the consideration for the grant of such rights. Aside from their 
pu=ely permissive aspect, such. rights extend to the holder a full 
0= partial monopoly of a class of bUSiness. This monopoly feature 
mny be mod~fied or canceled at any time by the State, whicn is not 
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in any resyect 11m1ted as to the number of rights wh1ch may be 
given. 

ORDER 

IT IS ORDERED that: 
1. On or before July 11 1974, Don D' Onofrio may sell and 

tr~3fer the operative rights ~nd property referred to in the 
c~p11cation to D'Onofrio Drayage, Inc. 

2.. Wi thin th1rt'y days e.f'ter the transfer the purchAser shall 
file With the Commission written acceptance of the certificate and a 
'b:'ue copy of the bill of sale or other instrument of: transfer .. 

3. Purchaser shall amend or reissue'the tariffs on file With 
the CommisSion, naming rates and rules governing the common carrie~ 
operations transferred to show that it has adopted or established, as 
its own, the rates and rules.. The tariff.' filings shall 'be made effec
tive not earlier than five days after the effective date of this 
order on not less than'five days' notice to the Commission and the 
publiC, and the e:f"fective date of the tariff filings shall be con
current with the transfer.. The tariff filingS made pursuant to this 
order shall comply 1n all respects with the regulat1ons"govern1ng , . 
the construction and filing of tariffs set forth in the Commission'S 
General Order 'No .. 8o-Se~ies.. Fai1'Ure to comply with the provis1ons 
of General Orde~ No .. SO-Ser1es may result 1n a cancellation of the 
operat~ author1ty gr~ted by this deciSion .. 

4. On or 'before the end of the th1rd month after the transfer, 
the purchaser shall cause to be filed w1th.the Comm1s81on, in such 
form as the Commission may prescribe, an annual report, or reports, 
related to the operations of the seller tor: the period commencing with 
the f1rst day c!" the c'lJrrent yea:r to and including the effective" 
date of the transfer. 
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5. In the event the transt'er author:t.zed 1n paragraph 1 is 
complete~, et'fective concurrently with the effective date ot the 
tariff filings reqU1red 'by paragraph 3, a cert1fica.te of public con
venience ana necessity is granted to D'Onofrio Drayage, Inc., a 
corporation, authorizing it to operate as a h1ghway common csrr1e~" 
as defined in Section 213 of the Pub11C Utilities Code" ~etween the 
po1nts ~~t forth in !"l,z>endix A, ntt<lcaad ~'lereto ~nQ. made e 
pclrt hereof. 

6. The certificates of public conven1ence and necessity granted 
. by Deci$ionsNos. 50866, 536.34, 75682, 74l55, and 74391 are revoked 

effective concurrently With the errect1~e date of'the tar1rf.f1l1ngB 
requ.1:-ed 'by paragraph 3. 

7 • Purchaser shall comply with the sat"ety rl.4les of the Cal1t'or
nia Highway Patrol and the insurance requirements of the Co~ss1on's 
General Order No. lOO-Ser1es. 

8. Purchaser shall maintain its accounting records on a 
calendar year 'basis 1n conformance With the applicable Uniform System 
of Accounts or Chart ot' Accounts as pre~cr1~ed or adopted by this 
Commission and shall tile With. the Commission, on or 'before March 31 
of each year, an annual report of its operations in such torm, con
tent, and num'ber of copies as the COmmission, from t1me to' time, shall 
prescribe .. 

9. Purchaser shall comply With the requirements ot the Commis
sionfs·~neral Order No. 84-Ser1es tor the transportation or collect 
on delive~J shi'],:lments.. It purchaser elects not to tranapert collect 
on delivery ~b.1}:::ments, 1t shall make the apPl-opr1ate tar1tt .filings 
as req,'U.ired 'by the ~:re.l Or<1er .. 
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10. This certificate will be restated, but such restatement 
will not change or broaden the authority transferred. 

11. Purchaser D'Onofrio Drayage, Inc., for the purposes 
specified in this proceed1ng,.is authorized to issue the encumbrance 
as shown by Exhibit 3 at~ched to the application. 

12. 'l'he issuer of the securities authorized by this order 
shall file with the Ccnu:u1ssion a report, or reports, as requ1red 
by General Orc1er No. 24-Series. 

The authority granted by this order to issue a Dote will 
become effective when the issuer bas paid the fee prescribed by 
Section 1 904 (b) of the Public Utilities Code, wb.1cb fee 1s $114 .. 
In other respects the effective date of this order shall be twenty 
days after the date bereof. 

San Francisco ' Dated a.t, california, this ';I>~ 
------------------clay of ___ ....... OloMoc ..... T ... o6 .... E.w.lBIo--._, 1973 .. 

PUBUC Ul!lti'r.S COMMlSSICN 
STAn OF c,A.UFOR.'''IA 

~'.. . . 
I • ~,.~ ...... , ....... ~ ~,/~ " ',' 

= COCl%li!:ls1(11l0r :J. P. Vuk:1S1n., Jr.,. 'bO:Ln~ , 
neeoz~o.r1ly t).'o:;Otlt. ~1d not part1e1pat. 
in the 41Spo:1t1on ot th1sprocoe41ns. 

Cocm1s~1oner lho~o!:l Moran. being 
necozsar1ly a.b:01'lt., did not participat.e 
in the dizpo:1t.1on of th1z,proQeo~ 
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Appendix A D'Ol-IOFRIO DRAYAGE, I!~C. 
(a corporation) 

Original Page 1 

D'Onofr10 Drayage, Inc.) by the certificate of public 

convenience and necessity granted in the aec1sion noted in .the 

~g1n) i~ authorized to conduct operat1ons as a h1gnway common 

carr1er as defined in Section 213 of tbe Pul:l11e Utilities Code 

for the transportation of: 

I. General commod1ties: 

A. Between points 1n the San Franc1sco-East Bay 
Cartage Zone, as. described 1n l-J'ote A (Subject 
to l:::xcept1ons ~Jos. 1, 3) 4;1 and 9). 

In performing the service herein authorized, carrier 
may make use of any and all streets" roads, highways 
and bridges necessary or convenient for the performance 
of said service. 

B. Between San ~~teo and San Jose and intermediate 
pOints via U.S·. ~:1ghway 101 and State :I1gb.way 82 
(Subj cot to Exceptions ~·Jos. 1 through 8, 1nclusive). 

Restr1ct1ons: Carrier shall not establish through routes 
and j oint rates, charges a."'J.d classifications as to the 
author1ty in Paragraph B and the operative rights set 
forth in Paragraph A above, except1ng, however, that this 
restriction shall not apply between San Francisco and San 
Jose and intermediate points v1a U.S. Highway 101 an<1 
State Highway 82. . 

II. Distilled spirits, alcoholic b~verages, liquor, 
alcohOlic liquors;1 vinous liquors, sp1rits and wines only: 

A. Between all pOints and places on the follOWing 
highways and. within twenty miles laterally 
and ra.dially. from al.l po1nts ana. places on 
$a.1d highways.:-

(1) U .$. :Ugl'lway 101 betv/een Santa Rosa and 
Salinas • 

Issued by California Puclic Util1ties Commission. 

Decis10n !~o. 82048', App11cat1onNo. 54084. 
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(a corporat ion) , 

Original Page 2 

(2) State Highway 1 bet~leen San Francisco 
and Monterey. 

(3) Interstate Highway 80 between San, 
Francisco and Roseville. 

(4) Interstate Highways 580, 205 and 5 
between San Francisco and Stockton, 
and State Highways 4 and 99 between 
Stockton and Sacramento. 

(5) State Highway 99 between Sacramento 
and Fresno. 

(6) State ir1ghway 29 between 1;fapa and 
Vallejo. 

(7) Interstate Highway 680 between Dublin 
and Vallejo. 

(8) State Highway 24 between Oakland and 
Walnut Creek. 

(9) State Highway 4 between P1nole and 
Stockton. 

(10) State }aghway 160 between Sacramento and 
its junction with State Il1ghway 4, near 
Oakley. 

Althou~l duplications occur in describing the operating 
authority in this appendix, it is not to be construed 
as granting more than one operating right to transport 
the same commodities between the same points. ~o the 
extent of any such duplication these rights may not 
later be separated to perm1t the carrier to sell or 
transfer one certificated authority and retain another 
certificated authority to perform the same service. 

Exceptions: Where specifically noted and pursuant to 
the authority herein granted, carrier shall not transpo~t 
any shipments of: 

Issued by Califo~nia PUblic Utilities COmmission. 

Decision No. 82048 ' ;t Application l.Jo. 54084. 
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(a. corporat1on) 

Original Page 3 

l. Used houscho16 goods~ personal effectz and 
office, store and 1nstitution furniture" 
fixtures and equipment not packed in 
accordance with the crated property requ1re
ments set forth in Item 5 of r·linimum Rate 
Tariff 4-:6. 

2. Automobiles, trucks and buzes, viz.: new and 
used, fin1shed or unfinished passenser auto
mobiles (including jeeps)" aobulances" hearses 
and taxis; freight automobiles, automooile 
cha,$:;.1s, trucks, truck chassis, truck trailers, 
trucks and trailers combined, buses and. bus 
ehassis .. 

3.. Livestock, Viz.: barrows, boars" bulls" butcher 
hogs~ calves, cattle, cows, dairy cattle, ewes" 
feed.er pigs, gilts, goats ~ heifers of hogs, kids of 

lambs of oxen, pigs, rams (bucks), sheep, sheep, 
camp outfits, sows, steers, stags, swine or 
wethers. . 

4. Liquid$~ compressed gases~ commodities insem1~ 
plas,tic forr:. and commodities in s.uspens1on in 
liquids in bulk, in tank trucl~s" tank trailers" 
tanl( semitrailers or a combination of such high
way vehicles .. 

5. Commodities when transported in bulk in dump 
trucks or in hopper-type trucks. 

6.. Commodities when transported in motor vehicles 
equipped for mechanical mixing in transit. 

7. Tra1ler coaches and campers~ 1nclu~1ns, integral 
parts and contents when the contents are within 
the trailer coach or camper. 

8. Commodities requiring the use of special refrig
eration or temperature control in specially 
designed and constructed refrigerator equipment. 

9. Commodities of unusual value. 

Issued by California Public Utilities Comm1ssion. 

Dec:J.s1on ~Jo·. 82048" Application !;o. 54084'. 
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UOTE A 

D'ONOFRIO DRAYAGE~ I1~C .. 
(a corporation) 

SA!J FRANCISCO-EAST BAY CAR1'AOE ZOl~E 

Original Page 4 

The San Francisco-East Bay Cartage Zone includes the area 
embraced by the following bou.."l.dary: Beginning at the point where 
the San Francis co-San :·1ateo County Boundary Line meets the Pacific 
Ocean; thence eas.terly along said boundary line to Lake I·lerced 
Boulevard; thence southerly along Said Lake Merced Boulevard to 
South r.!ayta1r Avenue; thence westerly along. said South r.'!ayf.a1r 
Avenue to Crestwood Drive; thence southerly along Crestwood Drive 
to Southgate Avenue; thence westerly along Southgate Avenue to 
I-1adclwc Drive; thence southerlY and easterly along Maddux Drive 
to a pOint one mile wect of State IUghway 82; thence southeasterly 
along an imaginary line one mile west of and paralleling State 
Highway 82 eEl Camino Real) to its intersection w1th the southerly 
boundary line of the City of San i1ateo; thence along said 'boundary 
line to U. S. Highway 101 (Sayshore Freeway); thence leaV1ng said 
boundary line proceeding to the junction of Foster C~ty Boulevard 
and Beach Park Road; thence northerly and easterly along. Ee'ach 
Park Road to a point one mile south of State 1l1gh"laY.92; thence 
easterly along an imaginary line one mile soutl'lerly and parallel
ing State Highway 92 to its intersection with State HighWay 17 
(N1m1tz Freeway); thence continuing northeasterly along an imag1n
a.-y line one :nile sOl.ltherly of and paralleling State }righway 92 
to its intersection with an imag1na:::-y line one mile easterly of 
and paralleling State Highway 238; thence northerly along g·a1d 
imaginary line one mile easterly of and paralleling State Highway 
238 to its intersection with "E" Street~ Hayward; thence easterly 
and northerly along "Bn Street to Center Street; thence northerly 
along Center Street to Castro Valley Boulevard; thence westerly 
along Castro Valley Boulevard to Redwood Road; thence nort:nerly 
along Ret!wood Road to Somerset Avenue; thence westerly along 
Somerset Avenue and lo8th Street to Foothill Boulevard; thence 
northwesterly along Foothill Boulevard to the southerly bo~dar.y 
line or ·the City of Oakland; thence easterly and northerly along 
the Oakland Boundary Line to its intersection with the Alameda
Contra Costa County Boundary Line; thence north'o'lesterly along said 
County Line to its intersection with Arlington Avenue (Berkeley); 
thence northwesterly along Arlington Avenue to' 0. po1nt one mile 
northeasterly 0: San Paolo Avenue (State H1;nway 12~); thence 
northwezterly along an imaginary line one mile easterly of and 
par~lleling San Pablo Av~nue to its interzection with County 
Road 20 (Co~tra Costa County); thence westerly along. County Road 
20 to Broadway Avenue; thence northerly along Broadway Avenue to 
San Pablo Avenue (Statel:ighway 123) to' Rivers Street; thence 
westerly alone Rivers Street to 11th Street; thence nortnerly 
along 11th Street to Johns Avenue; thence we&terly along Johnz 

I~sued by California Public Utilities Comm1cs10n. 

DeciSion i.~o. 82048 ~ Application Ho. 54084. 
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Avenue to Coll1ns Avenue; thence northerly ~long Collins Avenue 
to X.lorton Avenue; thence westerly along !ilorton Avenue to tl'le 
Southern ?acific Company right-of-way and continuing westerly 
along the prolongation of I·lorton Avenue to the shoreline of San 
Paolo Bay; thence southerly and westerly along the shoreline and 
waterfront of San Pablo Bay to Point San Pablo; thence southerly 
along an imaginary line to the San Francisco waterfront at the 
foot of r~ket Street; tl'lence westerly along said waterfront and 
shoreline to the P~cific Ocean; thence southerly along the shore
line or the Pac1f1c Ocean to point of beginn1ng. 

(END OF APP:e1~DIX A) 

Issued by California PubliC Utilities COmmission. 

Dee1s1on No. 82048 " Application i·jo. 54084. 


