Decision No. 82070

ORIGIEAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the matter of the application )
of LORIN JOHN McCORKINDALE, an
individual, to sell, and of FLEETWAY
CEMENT SERVICE, INC., a cormoration,
to purchase, a portion of a cement
carrier certificate authorizing
sexrvice to and within the County of
San Bernardino, in the State of
California, pursuant to Section 851-

ggg of the California Public Utilities
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In the matter of the application of
LORIN JOHN McCORKINDALZ, an individu
to sell, and of COMPTON PLASTER
COMPANY, INC., a corporation, €O purw
chace, a portion of a cement carrier
certificate authorizing service to
and within the Counties of Fresno,
Kern, Riverside, San Diego, Santa
Barbara, Tulare and Ventura, in the
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Public Utilities Code.
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%o sell, and of DC EQUIPMENT CORPORA- ;
TION, a corporation, to purchase, a
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QRINZIOX

Lorin Jomn MeCoridndale requests authority to sell and transfer
portions of a certificate of public convenience and necessity autho—-
rizing operations as a cement carrier to Fleetway Cement Service,
Inc., Compton Plaster Company, Inc., and DC Equipment Corporation.

The certificate was granted by Resolution No. 13325
dated June 23, 1964, Subs No. 58 and authorizes the transportation
of cement to and within the counties of Fresno, Kern, Los Angeles,
Orange, Riverside, San Bernardino, San Diego, Santa Barbara, Tulare,
and Ventura. By the terms of the agreements attached to the appli-
cations, Fleetway Cement Service, Inc. would acquire seller's rights
in the county of San Bernardino for a cash consideration of $1,250;
DC Equipment Corporation would acquire seller’s rights in the counties
of Los Angeles and Orange for a cash consideration of $3,000; and
Compton Plaster Company, Inc. would acquire seller's rights in the
counties of Fresno, Kern, Riverside, San Diego, Santa Barbara, Tulare,
and Ventura for a cash consideration of $7,000. In addition thereto,
applicant seller proposes to transfer to Compton Plaster Coapany,
Inc. certain cement bottom=dump trailer equipment for a cash consid-
eration of $6,250.

Fleetway Cement Service, Inc. is presently authorized by
Decision No. 78387 dated March 2, 1971 in Application No. 51809, and
Decision No. 77117 dated April 21, 1970 in Application No. 51664 to
transport shipments of cement to and within the counties of Alameda,
Contra Costa, Fresno, Kern, Los Angeles, Marin, Monterey, Napa,
Orange, Riverside, San Diego, San Francisco, San Joaquin, San Luis
Obispo, Santa Barbara, Santa Clara, Solano, Sonoma, Ventura, and
Yolo. As of December 31, 1972, it indicated a net worth in the amount
of $49,287.

By Commission Resolution No. 13835 dated June 30, 1964,
Sub. No. 3, Compton Plaster Company, Inc. was authorized to transport
shipments of cement to and within the counties of Los Angeles anrd
Orange. As of June 30, 1973, it indicated a net worth in the amount
of 3323,409.
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DC Equipment Corporation is a newly formed corporation
and its president has had over 10 years' experience in the trans-
portation of cement as the general manager of a cement carrier.

As of May L, 1973, it indicated assets in the amount of $16,666
and liabilities in the same amount for c¢ash advances and for the
transfer of motor vehicle equiprment by the incorporators.

After consideration the Commission finds that the proposed
transfers would not be adverse to the public interest and concludes
that they should be authorized. We further find with reasonable
certainty that the projects involved in these proceedings will not
have a significant effect on the environment. A public hearing is
not necessary. The order which follows will provide for, in the
event the transfers are completed, the revocation of the certificates
presently held by Lorin John McCorkindale, Flecetway Cement Service,
Inc. and Compton Plaster Company, Inc. and the issuance of certificates
in appendix form to Fleetway Cement Service, Inc., Compton Plaster
Company, Inc., and DC Equipment Corporation.

Fleetway Cement Service, Inc., Compton Plaster Company,
Inc., and DC Equipment Corporation are placed on notice that opera=-
tive rights, as such, do not comstitute a class of property which
may be capitalized or used as an element of value in rate fixing
for any amount of money in excess of that originally paid to the
State as the consideration for the grant of such rights. Aside
from their purely permissive aspect, such rights extend to the holder
a full or partial monopoly of a c¢lass of business. This monopoly
feature may be modified or canceled at any time by the State, which

is not in any respect limited as to the number of rights which may
be given.
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IT IS ORDERED that:

l. On or before April 1, 1974, Lorin John McCorkindale may
sell and transfer the operative rights and property as referred €0 in
the application to Fleetway Cement Service, Inc., Compton Plaster
Company, Inc., and DC Equipment Corporation.

2. Within thirty days after the transfer the purchasers shall
file with the Commission written acceptances of the certificates and
- a true copy of the bills of sale or other instruments of transfer.

3. Purchasers shall amend or reissue the tarif{fs on file with
the Commission, naming rates and rules governing the common carrier
operations transferred to show that they have adeopted or established,
as their own, the rates and rules. The tariff filings shall be made
effective not earlier than five days after the effective date of
this order on not less than five days' notice to the Commission and
the public, and the effective date of the tariff £ilings shall be
concurrent with the respective transfer. The tariff filings made
pursuant to this order shall comply in all respects with the regula-
tions governing the construction and filing of tariffs set forth in
the Comission's General Order No. ll7-Series. Failure toAcomply
with the provisions of Gemeral Order No. ll7-Series may result in a
cancellation of the respective operating authority as granted by this
decision.

Le On or before the end of the third month after the transfers,
the purchasers shall cause to be filed with the Commission, in such
form as the Commission may prescribe, an annual report, Or reports,
related to the operations of the seller for the period commencing
with the first day of the current year to and including the effective
date of the last concluded transfer. |

5. In the event the transfers authorized in paragrapk 1 are
completed, effective concurrently with the effective date of the
tariff f£ilings required by paragraph 3, certificates of public con-
venience and necessity are granted to Fleetway Cement Service, Inc.,

iy
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Compton Plaster Company, Inc., and DC Equipment Corporation, -author-
1zing them t0 operate as cement carriers, as defined in Section
21k.l of the Public Utilities Code, between the points set forth in
Appendices A, B, and C, attached hereto and made 2 part hereof.

6. The certificates of public convenience and necessity granted
by Decision No. 73387 dated March 2, 1971 in Application No. 51809,
Decisicn No. 77117 dated April 21, 1970 in Application No. 51664,
Resolution No. 13835 dated June 30, 1964, Sub.No. 3, znd Resolution
No. 13825 dated Junme 23, 1964, Sub. No. 58, are revoked effective
concurrently with the effective date of the tariff filings required
by paragraph 3.

7. Purchasers shall comply with the safety rules of the
California Highway Patrol, and insurance requirenents of the Com=—
mission's General Order No. 100-Series.

8. Purchasers shall maintain their accounting records on a
calendar year basis in conformance with the applicable Uniform

System of Accounts or Chart of Accounts as prescribed or adopted by
this Commission and shall file with the Comxission, on or before
March 31 of each year, annual reports of their operations in such.
form, conteat, and number of copies as the Commission, from time to
time, shall prescribe.

9. Purchasers shall comply with the requirements of the
Commission's General Order No. 84~Series for the transportation of
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;:;lect l;n delivgry shipments. If purchasers elect not tO Trans-—
port co -ec.:.t on delivery ship;'nents, they shall make the appropriate
ariff filings as required By the Gemeral Order. |
The effective date of this
order shall b
after the date hereof. ® ety daye
S0 &

Dated at ____ San Franci ) ] _
day of OCTOBER m01973 » California, this

o acmnﬁssioners

- J. P. Tukesin, Jr., DOing
o rboont. &id not participate

-

s024%%00 of tkis proceoding.

onor mhomas Mordd. bolng
« adsess, did Dot participatd
ozition of this prococdinge




Appendix A FLEETWAY CEMENT SERVICE, INC. Original Page 1
(a corporation)

Fleetway Cement Service, Inc., by the certificate of publie
¢envenience and necessity graated by the decision noted ia the margin, is
authorized to conduct operations as a cement carrier as defined in Section

214.1 of the Public Utilities Code, from any and all points of origin to

all points and places within the Counties of Alameda, Contra Costa, Fresno,

Kern, Los Angeles, Marin, Moaterey, Napa, Orange, Riverside, San Bernardino,
San Diego, San Francisco, San Joaquin, San Luis Obispe, Santa Barbaré; Santa

Clara, Solano, Sonoma, Ventura and Yolo, subject to the followiag

restrictions

Whenever Fleetway Cement Service, Ine. engages
other carriers for the transportation of property
of Fleetway Cement Service, Ine. and/or GREENE'S
READY MIXED CONCRETE CO., or customer or suppliers
of said corporations, Fleetway Cement Service, Inc.,
shall not pay such other carriers rates and

charzes less than the rates and charges published
in Fleetway Cement Service, Inc.'s tariffs on

file with this Commission.

This certificate of public convenience and
necessity shall lapse and terminate if not
exercised for a period of one year.

(End of Appendix A)

Issued by California Public Utilities Commission.

82070
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Appendix B COMPTON PLASTER COMBANY, INC. Original Page 1
(a corporation)

Compton Plaster Company, Inc., by, the certificate of public
convenience and necessity granted by the decision noted in the margin, is
authorized to conduct operations as a cement carrier as defined in
Section 214.1 of the Public Utilities Code, from any and all points of
origin to all points and places within the Counties of Fresno, Kern, Los

Arngeles, Orange, Riverside, San Diego, Santa Barbara, Tulare aad Veaotura,

subjeet to the following restrictions:

This certificate of public coavenience and necessity

shall lapse and terminate if not exercised for a period
of one year.

Wheaever Compton Plaster Company, Inc., engages other
carriers for the transportation of property of Compton
Plaster Company, Inc., and/or Cement Transport Co.,
and/or Chandlers Palos Verdes Sand and Gravel Co., or
customers or suppliers of said corporations, Compton
Plaster Company, Inc., shall not pay such other carriers
rates and charges less than the rates and charges pub-
Lished in Compton. Plaster Compary, Inc.'s tariffs on
file with this Commission.

(End of Appeq?ix B)

issued by California Public Utilities Commission.

Dezision No. 82070 , Application No. Su204.




Appendix C DC EQUIPMENT CORPORATION Original Page 1
(a2 corporxation)

DC Equipment Corporation, by the certificate of public
convenionce and necessity granted by the decision noted in the margin,
is authorized to conduct operations as a cement carrier as defined in
Section 214.1 of the Public Utilities Code, from any and all points of
origin to all points and places within the Counties of Los Angeles and

Orange, subject to the following restrictions:

Whenever DC Equipment Corporation emgages other
carriers f£for the transportation of property of
James Golson, and/or Albext Mendel, Jr., and/or
Rulon Hanson, and/or DC Equipment Corporation,
and/oxr Alco Qil, Inc., and/or Desert Construction
Co. or customers or suppliexrxs of said individuals
or corporation, DC Equipment Corporation, shall
not pay such other carriers rates and charges
less than the rates and charges published in

DC Equipment Corporations' tariffs on £ile with
this Commission.

This cextificate of public convenience and
necessity shall lapse and terminate if not
exercised for a period of one year.

(End of Appendix ¢)

Issued by California Public Utilities Commission.
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Decision No. 82070 , Application No. 54295.




