
Decision No. 82089 ®~~~n~AL 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE S~TE OF CALIFORNIA 

WANDA. P'. FULTS, ElMER H. FUI.'I'S, BARBARA A. 
SIMERAI., CLARENCE R. STURGEON, GRETCHEN S. 
STURGEON.L. SHIRLEY M. LAVERS, GEORGE D .. 
IAVERS, .1'-J.,ORENCE E. WARREN, EDGAR L. 
WARREN, MAXWELl. M. VOSHALL, PATRICIA L. 
VOSB'AIJ.., AL:8ERT E.. FULLER, El-4"ID M. FULLER, 
MAURICE M. GREEN, BERNICE F. GREEN, 
ROBERT G. mtI'!NEY, PATRICIA ELY WHItNEY, 
BETTY D.. BENRY, PAm. R. HENRY. ESTA L. 
CLIN!'l'E, WILLIAM D.. CLINITE, JAMES G. 
R.OlIN, BETTY ANN RoOEN', MARCIA SWEET, 
LOUIS E.. SWEET, DEI..'BERT R. MYERSJ __ 
BE'X'l'Y G. M':lERS, and JAMES E.. BRowL'll'-:r:ELD, 

Complainants, 

vs. 

NORTH TOI.ARE 'WATER COMPANY, and J .. 
IAWRENCE NICI<EL, 

Defendants. 

case No.. 9490 
(Filed December 21, 1972) 

C. R. Sturgeon, for h:lmsel~ and other complainants. 
Robert E. Moock, Attorney at Law, for defendant. 
J. E. Johiison, for the COIDZlission staff. 

OPINION 
....,~---- ... 

Complainants seek an order requiring defendant, oJ. r..awrence 
Nickel, to improve and upgrade the North Tulare Water coaipany system 
and the maintenance program thereof to (1) maintain constant water 
pressu:e, (2) provide ample flow of water for fire protection, 
(3) reduce the degree of water hardness to the level of that 
provided by the city of Tulare, (4) abate the noise nuisance from 
the recently activated well at Merritt Avenue and Woodward Drive, 
cnd (5) proviae pure potable water free from rust, bacteria, scale, 
and s.:l.nd or, in the alternative, direct the city of Tulare to 
furnish water to eomplafnants. 
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Public bearing was held before Examiner Banks. at Tu.lare 
on August 13, 1973. 'testimony was presented by compla:l:nants 
through Mr. C. R. Sturgeon, by one 'WJlter customer, by the Director 
of Public Works for the city of Tulare, by the city of Tulare 
Fire Chief, by defendant Nickel, by the North Tulare Water Company 

superintendent, and by a Commission staff engineer. :the matter was 
Submitted on August 13, 1973 subject to receipt of the defencLant's 
late-filed exhibit showing the system water pressure (Ner a given 
period. Pressure charts for the period of August 20-23, 1973 were 
filed August 29, 1973 as late-filed Exhibit No. 10. 

Complainants are residents of Merritt Manor Estates, an 
area served by defendant and recently annexed by the city of Tulare. 

Defendant Nickel is the owner of North Tulare Water 
Company serving 321 reSidential customers and 32' fire hydrants. 

Defendant was issued a certificate of public convenience 
and necessity by Decision No. 39973' on February 15, 1947' in ' 

Application No. 28090. Defenclant'e certificated service established 
April 16, 1947 (Cal. P.U.C. Sheet No. ll-W) was north and outside 
the existing city of Tulare city limits. Since the receipt of 
its certificate ~ defendant bas extended service within its· 
certificated area. 

The city of Tulare bas annexed portions of defendant's 
certificated service area. and provided water service to such 
annexed areas 'not served by defendant. 

-2-



c. 9490 ei 

Water for the system is obtained from four wells with a 
reported water table of 180 feet. Wells Nos. 1 and 2 ~ located near 
the intersection of Gail Avenue and Highway 99, have a capacity, of 
40 hp and 360 gpm. and 25 hp and 350 gpm, respectively. Well No. 3~ 
located on Gem Street between Gail and Sandra Avenues, has a capa­
c:Ley of 30 hI' and 650 gpm. Well No.4, located on Mer:ritt Avenue, 
has a capacity of 15 hp aDd 350 gpm. The above stated ratings are 

taken from the pumps' nameplates since there is no record of any 
of the pumps or wells having been tested. 

• 

Water is pumped without tre&t:ment into three hydro­

pneumatic tanks having a total capacity of 12 ,250 gallons. Available 
information indicates that the 8yS tem contains approximately 149,000' 
feet of 8-inch, 6-inch, 4-inch, and 2-inch distribution mains. These 

maiDS are constructed of asbestos cement, galva.nized. steel, and 
uncoated steel. 

Compl~inants allege that for some time they have sought a 
more constant and uniform wl1ter pressure for everyday usage with 
an ample flow for fire fighting purposes. To eliminate the water 
pressure problem, the defendant reactivated its Merritt Avenue well 
(Well No.4). 

Reactivation of Well No.4 increased the water pressure to 
a more acceptable level; however, the pump created a no:Lse objection';" 
able to residents in the immediate vicinity. In addition to the 
noise problem, it appears that this well had been idle for some time 

with the result that water pumped directly into the system contained 

foreign matter such as rust, sand, and seale. With the reactivation 
of Well No.4 and the resultant contamination of the water, the 
subject complaint was filed. 
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A Department of Public Health test of water taken from 
Well No.4 on February 20, 1973 revealed the presence of organic 
nitrogen and detergents. It was then ordered that no more water from 
this well be pumped into defendant's syseem; defendant abandoned the 
well. Mr" Nickel stated at the hearing that there is no plan in the 
foreseeable future to again attempt its reactivation. Abandonment 
would appear to abate the noise and thereby satisfy that portion of 

the complaint. 
Comp,lainants' witness, C. R. Sturgeon, read a prepared 

statement of complainant W" P·. Fults and introduced seven ~1rl.bits 
to substantiate the allegations of low pressure and poor quality 
of water. 

Defendant introduced an analysis of water sampled and 
tested on February 23, 1973 prepared by an independent testing labo­
ratory which concluded that the tes ted sample was excellent for 
do:nestic use and drinking purposes. 

A Commission staff engineer introduced a report on the 
de£end3nt r s system prepared after a field investigation on 
February 6, 1973. The staff report concluded that: 

4. The test by Public Health indicated that water 
from the Merritt Avenue well is still contami­
nated and needs trea~t. 

b" The noise from the Merritt Avenue well was not 
objectionable to a casual observer but could 
be to those in close proximity. 
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c. Water pressure at the time of investigation 
was 40 psi and showed no variation with 
time. 

d. There was no evidence of a water deficiency. 
e. R.eactivation of the Merritt Avenue well 

apparently caused the ingestion of foreign 
matter into the system. 

f. There was evidence of hardness and scum on 
glassware washed in one complainant's 
residence. 

g. The water supply meets General Order No. 103. 
The pressure readings on late-filed Exhibit No. 10 indicates 

the system pressure uO"'~ varies -between 40-64 pSi. However~ this 
" 

variation occurs l4 times per hour or about every 4.3 minutes 
for approximately half the day~ every day. While this is an improve-. 
ment CNer previous operating pressures, such variation in psi is 
excessive and defendant should attempt to· dampen out such fluctua­
tions. The staff ·recommends that defendant be ordered to subm.1t aplan 
to correct the pressure oscillation problem before the end o£.ehe year. 
Findings 

1. Defendant J •. Lawrence Nickel is the owner and operator of 
the North Tulare Water Company serving complainants. 

2. Water pressure in defenclant's system has varied as much as 
25 psi over a 2S-min1.1te interval. 

3. With the reactivation of Well No. 4 defendant's water 
pressure showed an fmprov~t. 

4. The reactivation of Well No. 4 created a Doise nuisance 
objectionable' to residents in the im.ediate area. 
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5. Water from Well No. 4 cauSed rust, sand, and scale to be 

in troduced into defendant t S system. 
6. Defendant bas abandoned Well No.' 4 and has no immediate 

plans for its reactivation. 
7. Late*filed Exhibit No. 10 discloses present variatiOn 

of between 40 to 64 pSi, about l4 times an hour. 
8.. 'I'b.e Corm:nission is without jurisdiction to require a 

'm.l.Uicipally owned utility to serve complailJants residing" in 
defendant r s service area". 

The 'Commission concludes that the defendant should take 
the corrective measures set forth in the order that follows. 

ORDER -- ..... ---
IT IS ORDERED that: 

1. Within thirty days after the effective date of this order, 

defendant J. lawrence Nickel shall: 
a. Institute a program of flushfng selected hydrants 

of the system~ maintaining a record of dates, 

b. 

c. 

d. 

duration, .and location of flushings .. 
Institute a program of cleaning storage tanks 
annually, or more frequently, if necessary, keeping 
a record of dates of cleaning. 
Institute and maintain a log of all maintenance 
performed on the system, showing dates and a brief 
description of work performed. 
Obtain pump tests on all company wells shOWing 
sustained yields and file a copy of results of each 
test~ 

e. Verify the functioning of the presently used well 
pump control systems, adjust or modify if necessary, 
and institute a procedure of monthly checking of 
the control systems' accuracy and adjustment, 
keeping a log of each inspection, adjustment, or 
modification as to date and well location. 

f. File an up-to-date tariff service map area showing 
areas actually being served and deleting. areas 
where service is not offered. 
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g. Initiate plans to 3Pepl.&ce the existing 6-1nch 
main on oak Street wIth an 8-ineh main and :lnstall 
a booster pump sized and located to increase the 
flow of water from the nearest well to the 
Woodward Drive area. 

2. Submit to the Coon1 asi()Q before December 31» 1973 a 
proposed plan for review by the staff to correct the pressure 
oscillation problem in the Woodward ])r!.ve .area. 

', ... 

the effective date of this order shall be twenty days 
after the date hereof. 

l1f his 
-:~, Dated at ~_ ......... __________ • Ca om1a. t --"",..L __ _ 

ctay of _--.;.;;..N __ ElB ........ ER _____ -.J. 1973 • 
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