
Decision No. 82092 -----
BEFORE !HE PUBLIC UTILITIES COMMISSION OF THE SlAXE OF CALIFORNIA 

In the Matter of the Application of: ) 
RAY IOJRTZ, an individual, to 
trans.fer, and MERLIN C. BECK 
and L. E. PEABODY,. .a partnership 
doing business as B·.&M. TANK 
LINES, to· acquire a~ertificate 
of Public' Convenience and 
necess-it:y. to operate .as. a 
irregular rou~e petroleum 
carrier. 

! 
~ 
) 

OPINION' 
-~~~--"~ 

Application No. 54318 
(Filed September 12, 1973) 

Ray Kurtz, an individual, requests authority to sell, 
a'C.d Merlin C. Beck and L .. E. Peabody, a partnership doing 
business as B.&M. Tank Lines, request authority to purchase a 
cert.ificate of public convenienc,! and necessity .luthorizing opera­
t~ons as a petrole\lQ, irregu,laT route carrier.. The certificate was 
previously acquired by Ray Kurtz· by Decision No. 78809, dated 
JiJIle 22,1971. The certificate was originally issued by. Decision 
No. 44399, dated June 20, 1950. It authorizes the tranS.portation 
of petr~leum and petroleum products in tank trucks and tank. 
trailers between all points and places in the State. 

According to the verified application the certificate 
r.as been registered with the Interstate Commerce Co:mnission by. 
Certificate of Registra.tion No.. MC-l20999 (Sub. No.1) elated 
~ch 21~ 1972. Both .intrastate and interstate operations. bav~ 
been conducted since issuance of the authority, and operations 
are currently being conducted. The purchasers. propose to aC.<luire 
the combined operating authorities for the total purchase price 
of $5,OOO~ of which $1,200 is allocated to the certificate of 
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public convenience and necessity. It is asserted that $l,,200 
is less than the cost to transferor of acquiring that certificate. 

Kurtz contends that he is desirous of retiring from 
the business for health and bus iness reasons. The purchasers 
allege that they are fit, willing; and able to adequately perform 
transportation under the certificate involved. .As of June 30·, 
1973 Beck h4d a net worth of $24,050, and Peabody had a net worth 
of $13,250. The partners have three tank trailers weIer lease. 
They have available approx~tely one and one-half acres of truck 
terminal facilities .located at 12252% Woodruff Avenue, Downey. 

The application states that Beck and Peabody have no 
i'O.terest in or control of a certifica:eed carrier in California, 
and that no certificated carrier ~ an interest in their 
business. Applicants assert that this is a matter in which 
other carriers would have little or no interest. They ask 
that the matter be handled ex parte. The. purchasers request 
a~thority to adopt the tariff of transferor. 

Service of the application was made upon the California 
trucking Association at its Los Angeles office. Notice of the 
a?plication was published in the Commission's Daily Calendar on 
September 14, 1973. No objection to the granting of the applica­
tion has been received ... 

Findings 

1. The proposed transfer and sale would not be adverse to 
the public interest. 

Z. A public hearing is not necessary. 
). ~'le find 'With reasonable certainty that the project 

involved in this proceeding will not have a significante!!eet on 
the environment. 

The Commission concludes that the application should 'be 

sranted ~d the certificate reissued. as provid.ed by the order ... .rhich 
follows. 

Ivterlin C. Beck and L. E. Peabody, a partnership aOing 
business as B.&M. Tank Lines, are hereby placed on notice that 
o~crative righ~s? a.s such, do not constit'U.te a class of property 
~;: .. ie.~ :r.ay be capitai-ized or u:;cd 3.$ an clcol:lcnt of vo.lue in rate 
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fixing for any amount of money in excess of that originally paid 
to the State as the consideration for the grant of such rights. 
Aside from their purely permissive aspect, such rights ext:end to 
the holder a full or partial monopoly of a class of business. 
This monopoly feature may be modified or canceled at any time ... 
by the State, which is not to any respect 11mited as to the number 
of rights which may be given. 

ORDER 

IT IS ORDERED that: 
1. On or before June 1, 1974, Ray Kurtz may sell and 

transfer, and Merlin C. Becl( and L. E. Peabody, a partnership 
doing o':lSiness as :s.&rr~ Tank Lines, may purchas~ and acquire 
the operative rights re£err,ed to in the application. 

2.. Within thirty days after the consummation of the 
t:ansfer herein authorized, purchasers shall notify the Commission, 
in writing, of that fact and within said period shall file with 
the Commission a true copy of any bill of sale or other instrument 
of transfer which may be executed to- effect said transfer. 

3. Purchasers shall amend or reissue the tariffs on file 
with the Commission, naming rates and rules governing the common 
carrier operations herein to show that they have adopted or 
established, as their 0'Wn, said rates and rules. The tariff 
filings shall be made effective not earlier than :f'i ve days 
after the effective date of this order on not less than five 
Qays~ notice to the Commission and the public, and the effective 
date of the tariff filings sb..7.l1 be concurrent with the' consum­
matio~ of the transfer herein authorized. The tariff filings 
made pursuant to this order shall comply in all respects with 
the regulations governing the construction and filing of tariffs 
set forth in the Commission's General Order No. SO-Series ... FD.ilure 
to comply with and observe the provisions of General Order No. 80-
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Series may result in a cancellation of the operating authority 
granted by this decision. 

4. On or be.f'ore the end of the third month af-eer the consum­
mation of the transfer as herein authorized, purchasers shall cause 
to be filed with the Commission, in such form as the Commission may 

prescribe, an annual report, or reports, related to the operations 
of the seller for the period commencing with the first day of the 
current year to, and including, the effective date of the tranS£er. 

,. In the event the transf'er authorized in paragraph 1 is 

completed, effective concurrently with the effective date of' the 
tariff filingc required by paragraph 3, a certificate of public 
convenience and necessity is granted to Merlin C. Beck and L. E. 
Peabody, a partnership, doing business as B.&M. Tank Lines, author­
izing them to operate as a petroleum irregular route carrier, as 

defined in Section 214 of the Public Utilities Code, between the 
points set forth in Append.ix A, attached hereto and made a part 
he::-eof. 

6. The certificate of public convenience and necessity 
acquired by Decision No. 78$09 is revoked effective concurrently 
with the effective date of the tariff f'ilings required by paragraph 3. 

7. Purchasers shall comply W;th the sai"ety rules· of the 
Cal!.! ornia Highway Patrol and the insurance requirements of the 
Commission's General Order No. lOO-Series. 

S. Purchasers shall maintain their accounting records on a 
calendar year basis in conformance with the applicable Uniform 
System of Accounts or Chart o£ Accounts as prescribed or adopted 
by this COmmission and. shall file with the Commission, on or beiore 
March. 31 of each year, an annual report of their operations in such 
£or.m~ content, and number of copies as the Commission, f'romt~e to 
time, shaJl prescribe. 

9. Purchasers shall comply m th the requirements of' the 
Commission's General Order No. 84-Series for the transportation 
o£'co1lect on delivery shipments. If purchasers elect not to 
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transport collect on delivery shipments, they ~~ll make the 
appropriate tariff filings as required by the General Order. 

The effective date of this order shall be t'Wellty 

days after the date hereof. 
Dated at Sa:o. Frnncileo 

this 
-I-'~ 1 -- day of ~OVEN8ER 
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, California, 
, 1973. 

Commiss ioners· 



Appendix 'A MERLIN C .. BECK ~ L .. E .. PEABOJ:>Y Original page 1 
(a partner ship) 

doing business as 
B .. &M .. TANK LINES 

Merlin C. Beck and L .. E .. peabody, by the certificate of . 
pUblic convenience and necessity granted by the decision noted 

in the ~gin, are authorized to conduct operations as a petroleum 

irregular route carrier, as defined in Section 214 of the public 

Utilities Code, for the transportation of petroleum and petroleum 
" 

products in tank trucks or tank trailers: 

Between all points and places in the State of , 

California. 

PSS'l'RICTION: Transportation of waste materials under 
this certificate is s\lbject to obtaining 
and maintaining a valid registration 
certificate as a hauler of liquid waste 
from the State Water Resources Control 
Board .. 

(END OF APPENDIX A) 

Iss~ed by California PUblic Utilities Commission. 

Decision No. ___ 8 __ 2_0_9 __ 2_, __ , Application No .. 54318. 


