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Decision No. 82130 
BEFORE THE -PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIPORN.IA 

STATE OF CALIFORNIA, DEPARTME:NT 
OF P'OBLIC WORKS, 

Complaine.n t, 

v. 

SOUTHERN PACIFIC TRANSPORTATION 
COMPANY,' TEE ATCHISON, ~PEKA. AND. 
SANTA FE MILWAY COMPANY, THE 
WESTERN -PACIFIC' RAILROAD COMPANY, 
and 'ONION; pXclFYc":RX:ttaOAD COMPANY" 

Deten~ts. 

, Case No,. 9465· 
(Filed. November l,' 1912) 

Joseph C. EaSle~ and D. J. Soland.er, Attorneys 
at taw, for tate Department, 01: Public Works, 
complainant.. , 

Harold S. Lentz, Attorney at Law .. for Southern 
PaCific Transportation Company; Richard W. 
Br1dfi;S, Attorney at Law, tor The Western, 
Paci c Railroad. Company; Thomas A" Lance, 
Attorney at taw, for The Atchison, Topeka 
and. Santa Fe Ra1lway Company; anel Marshall W .. 
Vorkink,_ Attorney at Law, tor Union 'Pacli'1c 
RailrOad Company; defendsn ta, .. 

OPINION 
-~ ... -- ... -

The compla.1nt allege~ that' defendants were parties in Case 
No. 8249; that Oroering Paragraph 10 of DeciSion No. 72225 dated March 

28" 1967 in Case No. 8249 ordereo d.etendants to initiate a. study or the 

feasibility of ma.1nta.1n1ng 'accurate a.ctual cost records or the ma.1nte
nance cost of automatic' grade crossing protection in Cal1rOrnia~ am' 

oroered the other parties to cooperate in the making or such study; 
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that defendants have Willfully refused and railed to make the study 

ordered. 'by the Commission; that des pi te defendants' f&1lure to· 

comply with Ordering Paragra.r>h 10 of Decision No. 72225, defendants 
and each or them filed Petitions tor Modification of Decision 
No. 72225" where1n they request· an 1ncrease 1n the cost or $,0 per . . 
rela.tive unit value este.'bli5hed by sa.id aeciS10nj that,compl.e.1n8nt 
was a party to Case No. 8249 and was, and remains" ready and' willing 
to· cooperate With defendants 1n meJi"..1ng the study ordered by the 
CoJImlj.ss1on; :turther, that as a result of defen<1ents' w1ll!"ul refusal 
to comply w1 th the Cornm1ssion' s order, compla1nan t h.a.s paid a 
substantial sum of money to each of the defendants as; the public'.s 
share of the expense of m8.1.nta1ning the automatic protection at 
grade crossings, Without haVing e:ny ass'Urencethat the sumsps.id 
'bear any rela.tionship a.t all to the actual costs incurred by-sa.1d 
defendants. The complaint requests that all de,fen4ants 'be held. 1n 

contempt; that defendants 'be directed to initia.te the study; that 
DeciSion No. 72225 in Case No. 8249 be. set aside .:unt1l the study 

is concluded and thB.t defendants' pet1 tions to mod1t"y Decision' No,. 
72225 be dismissed • 

follows: 
. Ordering Paragraph 10 of Decision No. 72225· readS as 

"Each of the railroad company parties to this proceeding 
is directed Within }O days after the effective date of 
this Order" to initiate studies, either indiVidually 
or collectively, to determine the feasibility of ma1n
ta1ning accurate actual cost records of the maintenance 
cost of automatic grade cross1ng protection 1n California, 
and the feasibility of developtng a relative unit system 
method of determ1n1ng such costs restricted to- Signal 
system components utilized in California by said rail
road companies and based upon costs incurred in 
Ca11,for.n1a by said railroad companies. The Comm1ssion f s 
starr and other part1e3 hereto are directed· to· cooperate 
1n all respects 1n the making or the studies herein· 
ordered. ff . 
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"The Commission shall in the tut'ure institute an . 
investigation to receive the res'Ul ts of the s·tuc11es 
and determine it any modification of this order 
1& required .. " 
Decision No. 72225 decided that the shAre of the annual cost 

of ma1nte.1n1:ng railroad crossings. to 'be paid 'by publiC agencies 
would be $}O tor each relative ~t authorized in the tables adopted 
bY' the American Association of Ra.11roa.dsoo The AJIR. ta'b1e l1s·ts 
every inc1i Vidual. segment or protective' equipment which can 'be 
1netalled. at a rs.1lroad. crossing. and allocates a 'Ul'l1t value to each 
item.. 'D:le unit values normally range trom 1 to 12, .although. some , 
totals exceed 75. The annual aJ.lowance tor the ma.1nten.e.nce· or the 
automa.tic protection at MY grade cros:J1ng is therefore obta:1.ned, by 

mul tiply1ng $30 'by the total number or un1 ts asSigne~ to the pro
teeti ve equ1:pment installed at the· crossing .. 

Dur~ September or 1971 the Southern Pacific Transportation 
Company, The Atch1son" Topeka. and. Santa. Fe Pa:'ilway Company" Union 

PaCific Ra.11road Company, and. The Western Pacific Railroad. Company 
~ti tioned. to mod.1ty Decision No.. 72225 to increase the allowance 
~om $~O to approX1me.tely $51 per unit. During November 1972 and 
January-Pebru.e.ry 1973 hea.r1ngs the re.11road.s presented eVidence ',to 

just1ty the ~crease in cost, tnclud1ng an est1mate o~ the percent
age or increased cost from the date of the deciSion to, the' November 
1972 hearings.. The Department of Public Works opposed. the pet1 t10n 
or the railroads end presented evidence to just1.fy US1ng the a.etua.1 
cost or mainta1ning ea.ch crossing 80S e. 'basis tor determ1n1ng main;" 

tenance payments rather than the relat1ve 'lmit, system. A motion to· 
consolidate Case No .. 8249 and Case No. 9465 was <1en1ed. .. 

Each of the defendants filed an answer to the complaint. 
They all.eged that the Comm1ss1on has not as yet in.et1 tuted . an 
1."'l.vest1gat1on' to .accept the resul·ts of the studies., as: requ:Lred 'by 

~aragraph 10" and defendaQts cannot present their findings until 
this action is taken.. A series or Motions to Dism1ss. the compla1rit 
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and plead1ng3 1n o~pos1tion thereto were tiled? including a motion 
to orally argue before the entire Commission. A hear1ng was held 
1%1 San FraJlciscO on April "', l~?;, betore Cozmn1ss1oner VUk8.B1n 

and Ex.am1ner Fraser, to hear arguments on the motions to d1.sm1ss· 
the com~la~~t filed by all of the defendants. 

Defendants argued that until an investigation 1$ 1n.St1 tuted 

to receive the results of the Btu~1e$, the railroads have no place 

to submit their conclusions and no state agency can compls,in ot 
possible damage resulting from dela.y. It was further argued that 
a willful fa.ilure to obey, a. lawfUl order is a misdemeanor (Penal 
Code Sec. 166, Sub. 4) with a. one-year statute ot limita.t1ons 
(Penal Code Sec. 801) dating trom the Septembe~ 1971 tiling date 

or the Petitions to Modify Decision No. 72225. It was emphasized 
tb.a.t paragraph lO merely orders that studies be made to determine 
which ot two systems is the most. feasible. How the studies .are 

made.. whc participates, and how the results are· to·'berepor~etl is 
lett to the defendants to determine.. It was a.lleged .. tha:~ defendants 
were all represented at two meet1ngS held 1n 1967 after the order 

. . p 

was 1ssued. The decision was discussed at the first meet1ngand 
each of the tour comm1ttee members returned to his own railroad 
to discuss the 1'Oss1'0111 ty of converting to a.ctual ma1ntenance eost 
\a,"1t." engineer end acco'UXlt1ng personnel. The representatives then 

helcl the second. committee meeting and relying on the information 
received decid.ed that it was not feasible to ma1ntain accurate 
records of grad.e cross1ng maintenance costs. 

The Department of Public Works argued that Decision No .. 

72225 must be read1n its entirety and. when so considered· reveals . 
that the ra1lroads were ordered to complete a formal stud.y otthe 
feas1'bj.l1 ty of the two methods' of determ1n1ng the cost ot, ma.1nta.1n1ng 

gre.d.e crossings .. 
Diseussion 

It is evident from the record in bothproceed1ngsthat . 
defendants support the feasibility of the rela.tive unit. system •. , 
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... . 

There 13 considerable test1mony from defendantd witnesses wh1eh 
emphasizes the cost, inconvenience, and impracticality of adopt1ng 
the a.ctual cost system recommended by the compla.1nant. Defendants 
have satisfied the basic requirements of paragraph 10 and" the. motion 
to dism1ss should be granted. The study of both. systems should. be 
continued under the guidance of 8. stai"f investiga.tion which Will be 
mst1 tuted as provid.ed. herein. 

The Commiss1on finds and concludes that the motion to: 

diSm1ss Case No. 9465 should be granted and that the 'statt' should be 
directed to institute an investigation a.s provided ~'the folloWing 
oNer1ng paragraphs .. 

ORDER 

IT IS, ORDERED the. t: 

1. The compla1n t 1n Case No. 9465 is d1sm1s:.::ed. 
2. Within one hundred twenty da.ys after theeftective date 

of this order, the Commiss1onstarf is directed to :::1nst1tute 
an investigation or the cost or me.1nta.1n1ngthe automatic 

protection at railroad grade crosSings in California tor the 
pu.~ose of determining whether the present system is less costly 
and. more feasible than using the actual cost of ma.1nta1ning the 
automat1c protect:1.on installed at every gra.de cross1ng1n Ca,lif'orn18,. 
The' Commission statf' Will report its f1ndings and recommenda.tion to 
the CommiSSion Within twelve months or less from the date oftn1s ' 
ord.er" unless extended by a turther order of this,Commission. 

"/ " 
( 
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All ~arties herein are directed. to coopera.te With the sta.!"f in 

all respects to exped.ite the 1nves.tigation .. 

The effective date of this order shall be twenty days 
after the date hereof. 

Dated. at __ ,,-",~ ..... d_"" .... Frn~Dl.loiod~~ _____ · , California, this' 

I)~t~ d' --= 

u,~ 

l!:IOlr!AS MORAN Oommis:lioncr ..... ~.--.-... -.___ d1d 
not :po.rtici r.. to ill tho G.1:;;,o:::1t.tozz. 0: 
Wa· :proecedillg. ,. . 


