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Decision No. _8_2_1_6_8_ 

:BEFORE mE PUBLIC 'UTILITIES COMKISSION OF '!'HE S'tATE OF CALIFORNIA 

REDEVELOPMENT AGENCY OF 'llIE CITY AND ) 
COTJNtY OF SAN' FRANCISCO, a public 
body, corporate and pol1tic, . 

Compl8inant, 

v. 

PACIFIC GAS & ELEctRIC COMPANY, a 
corporation,. 

Defendant: • 

Case No. 9379' 
(Fi1edMay 17,1972) 

Michael A. DiSanto, Attorney at Law, for San . 
Francuco ttecteVelopment Agency, complainant. 

John C. Morr:Lssey, Malcolm. H. Furbush, and 
Robert Ohlbach, by Robert Ohlbach, for Pacific 
Gas and Elec:tric company, aefend8ne. 

o P'I N 1'0 N 
------~~-

'!'his 15 a complaint by the Redevelopment Agency of the City 
and County of San Francisco (Agency) against Pacific Gas and Ele,ctrlc 
~any (PG&E).. The d.ispute involves the applicability of PG&EI s 
gas Main Exteusion Rule to Agency. 

~ . 

A duly noticed public' hearing was held in this proceed1:Qg 
before Examiner Donald :8.. Jarvis in Sau Francisco' on Februuy2, 1973-. 

. - . 
!he matter was submitted subject to the filing of briefs, the' last of"',·,':, 
which was filed. on March 28" 1973. 
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The material1ssues presented in this proceeding are: 
1. Does PG&E's gas Main Extension Rule apply to Ageney'l 2. If 
PG&E's gas Main Extension Rule applies to Agency, should.the 
Coc:mission order PG&E to wa:Lve the· application thereof uncler the 
facts herein presentedZ . 

The Coamiss1on makes the following fincl:lngs of fact: 
1. Agency is a body corporate and politic established under 

California. Health and Safety Code Secti01l$ 33100, et seq,. 
2 • Agency does not permanently operate projects. It acquires 

land which it prepares for redevelopment. 'tVhen the land bas been 
prepared for redevelopment, Agency has the authority to give, lease, 
or sell the land to public agencies (for schools, fire stations, 
parks" etc.) and private developers. l'here are two, general categories 
of private developers: (1) nonprofit corporations whieh . .reeeive 
federal subsidies to provide low or moderate cost housing and (2) 
conmercial developers which receive DO federal subsidies.. 

3. Agency is presently engaged in. the Hunters Point Redevelop­
ment Project in the city and county of San Francisco·. The redevelop­
ment plan for the project was approved by the Board of Supervisors 
of the city and COUZlty of San Francisco. 

4. Most of the land in the Hunters Point Redevelopment Project 
will be sold to public agencies or nonprofit corporation private 
developers. Some of the land Will be sold to private cOIXI'Dercial 
developers~ 
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, 
5. Under 'title 1 of the Housing Act of 1949, a city 18 requirec1 

to contribute up to O1le-t:hird of the cost of an uxban renewal project. 
Cities generally pay for their share with non-cash grants by financing 

public facilities such as schools, hospitals, freeway ramps, etc. to> 

the requisite amount in the redevelopment area. The Feeleral Government' 
pays its sb.a:r7e in cash to the redevelopment agency in <:barge of a. 
project. there is no legal inhibition to preclude a city from con­
tributing to or advancing cash for an urban renewal project. There 
is no prohibition against a private developer p.ard.cipating.in an 
urban renewal project by contri~.lting or advancing funds in connection 
therewi1±.. 

6. Gas tranSmission and distribution lines are normally placed 
undergrou:o.d. 

7. A portion of the area. being redeveloped by Agency consists 
of wartime (WorldlYar II) housing. '!be gas system. in that area. was 
installed by the Federal Government. It was operated ancl maintained 
by the Federal Government until it was transferred to Agency, which 
continued to operate and maintain it. PG&E has refused to aecept 
these lines for use in its sys.tem. •. In addition, the streets'in 'the 
Hunters Point Redevelopment Project have been realigned, and it is 
necessary to construct a new gas system in the area.' lbe gas, service 
requested by Agency from PG&E for the Hunters Point project is an· 

extension of new service and not a relocation of existing PG&E service. 
S. PG&'E has offered to provide gas 'service to the Hunters Point 

Redevelopment Project in accordance with its tariff gas Main Extension 
Rule (Rule 15). P'G&E's Rule 15 provides :In part that: 
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"e. Main Extensions to Serve SubdivisiODS,TX'acts, Housing 
Projects and Mul:ti-Fam11y Dwellings 
1. Advances 

a. Gas distribution main extensions to and/or 
in subdivisions, hous:1:ag projects, and . 
multi-family dwellings will De constructed, 
owned and mai:a:taiDed by the utility :tn 
advance of applications for service by 
ultimate users only when the entire esti­
mated cost of such extensions, as deter­
mined by the utility, is advanced to the 
utility; however, the payment of the 
portion of such advance .as the utility 
es t1mates would be refunded within six 
months under other provisions of this 
extension rule shall be postponed for six 
months if the subdivider-builder furnishes 
to the utility evidence that he has received 
state and local authorizations to proceed 
promptly with c:onstrw:tion and that he has 
adequate financing" and provided further 
that the subdivider-builder agrees in 
writing. in his contract for the extension 
to pay :l1'zmediately at the end of six months 
all amounts not previously advanced which 
are not then refundable. At the end of such 
six-month period, the utility shall collect 
all such amounts not ~reviously advanced 
which are not then refundable. 

2. Method of R.efund 

The amount advanced in accordance with Section C-l 
hereof will be subject to refund as follows: 
A. Refunds of an advance will be predicated on 

connections of separately metered per.manent 
general or firm service load and! or customers; 
will be made without interest; and will be 
made within. ninety days after date of first 
service to such load and/or customer; except 
that refunds may be cumulated to $25·.00 
minimum or the total refundable balance if 
less than $25.00 before each refunding. 
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b. For such load :m.d/or customer the utility . 
will rebd an amOmlt based on the footage 
that the allowable free length under 
Section :s exceeds the length of main (if 
any) required to serve, m.ultiplied by the 
unit cost per foot applicable at the time 
the extension was· originally constructed. 

c. Refunds also will be made for the appli­
ances and the load specified in Section B-1 
J?er.nanent1y installed in excess of the load 
'l.Il$ talled or-lginally when added within one 
year of first taking service. Such refunds 
will be made within nine~ days after the 
utility receives no:ice of the addition by 
the cus totD.er • 

,. 

d. Where there is. a series of extensions~ on 
any of which 2Il advsce is still refundable~ 
and the utility ~es succeeding free exten­
sions with excess, allowances or where addi­
tional load or. customers connect to 
succeeding extensions, rC£t:1lds· will be made 
to repay in turn each of such ndvances wbicl::. 
~emaill refundable beginni, 'With the first 
l.n series from the or.gina point of supply. 

e. When two or more parties make a joint 
advance on the same extension, refundable 
amounts will be dis tributed to such parties 
in the sante proportion as their indiVidual 
advances bear to the total joint advance. 

f. No payment will be made by the utility in 
excess of the amount advanced by the a~li­
cant or applicants nor olfter a period of 
ten years from the date the utility is 
first ready to render service from the 
extension, and any 1.mreft.mded amount remain­
~ at the end of the ten-year period will 
become the property of the utility." 

-5-

'I '; 



e· 
c. 937S ei 

9 • '!he Federal Department of Housing and Urban Development 
a..'l$ p:o:nulgated om Urban Renewal Handbook'. The provisions of.the 
Handbook are applicable to Agency. '.they are not applicable to and 
are not binding on PG&E. 

10. Chapter 1 of the Site Preparation and Projects Improvement 
section of the Urban Renewal Handbook proVides in part as follows:. 

"INE'LIG!B'LE PROJECT D1PRDVEMEN'I'S 

(1) Utility service connections, except those 
normally ~rovided by the public entity 
without duect charge to the constmler. 

(2) Privately owned utility facilities. 
(See RHA 7209 .l~ Site Preparation and 
p,:oject Improvements, Chapter 2, for 
policies governing the eligibility as· a 
site clearance activi~J of the cost of 
removal or relocation of such facilities) 
~d for poliCies gove~ the eligibility 
of the cost of the underground plaCements 
of privately owned utility distribution 
lines.) 

(3) Parking meters. 
(4) Off-street parking an~ loading facilities. 
(5) Private walks and driveways. 
(6) Finished gradi:ag and L;mclsc~ing, except 

as describe<! abOve in Items (3) (b.) and 
(10) under 'Eligible Project Imp:ro',ements. r 

(7) Signs, other· than traffic control and 
street name signs. n 

11. The Department of Housin,g and Urban Development interprets 
the aforesaid section of the Handbook as precluding the use of 
federal monies for advances required under PG&E:I s Main Extension Rule • 

. . 
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12. '!'he Coamission has required all Cal 1 fomia utilities, 'to 

adopt !1ain Extension Rules. All gas utilities in california, have 
l1ain Extension Rules s1m1lar to that of PG&E. 

13. !he application by California utilities of their Main 
Extension. Rules to urban renewal projects has been a source of contro­
versy for approximately 11 years. California local agencies have 
attempted to secure a eha:cge or mod1fic:.ation in the aforesaid Handbook 
provisions without success. 

14. Tbere' are provisions in federal law whereby the Secretary 
of the Department of Housing and Urban Development may grant waivers 
to Handbook requirements. 

15. If the Hunters Point project is successful, PG&E will refund 
to Agency all of the advances required under its Ma:Ln Extension Rule. 

16. At the time of he.aring 330 housing tmitshacl been completed 
or were under construction. in the Bunters Point project. Agency 
e."'q)eets that 1400 .. 2000 housing units will be built in the project. 

17. Agency has requested that PG&E construct additional. gas, 
mains and facil:ities in the H\mters Point project, the total cost of 
which would be approxlmately $60,000. PG&E7 pursuant to its·Ma:Ln 
Extension Rule, requested an advance of approxLmately $27,000 before 
it would coamence the first phase of the requested construct:Lon. 

18. On December 6, 1972 Agency 'and PG&E entered into, a. Main 

Extension Agreement. 'Ihe agreement was without either party waiving 
a:ny of their rights or respective legal positions herein. Agency 
agreed to advance $30,521 so that PG&Ewould proceed with the first 
phase of construction. PG&E agreed to imnediately refund the money 
in a lump SUCI1, if it was detexm1ned in th1s proceeding, t:bat PG&E:'s' 

Main Extensiou Rule was not applicable to AgetJ.cy • 
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With the foregoing facts in m:1nd, we turn now ~ the issues 
ra.iscd by the parties. 

Agency and PG&E agree that PG&E has an obligation to 
provide gas service to the Hunters Point project. They disagree on 
the source of the obligation and. upon which autho:r:Lty controls the 
extension of gas service to· the project. Age:tJ.cy contends that PG&E 
opera.tes within the ciey and county of San :francisco pursuant to a. 
franchise granted by the Board of Supervisors ~eoff:l that PG&E's 
duty to serve the Hunters Point project is derived from the franchise; 
and that implicit: in the duty imposed. by the franchise, is an obliga­
tion to extend service to governmental agencies within, the <:11:)1 
without requirlllg advances therefor.. There is no m.eri.t 'in this 
contention. 

The distribution. of gas in Califor1n.a is a matter. of s tate­
wide concern and not a municipal affair. (Interim Oeinion on Natural 
Gas· Supply in California (1951) 51 CPOC 309; Pacifi.c Tel'. & Tel. Co. v 
City of Los Angeles (1955) 49 Cal 2d 272, 280; Pacific· Tel. & Tel .. Co. 

v Ci:r:y and County of San Francisco- (196·1) 197 CA 2d 133·, 149; ~ 
Angeles Ry. Co. v Los Angeles (1907) 152 Ca.l 242, 244; In re Johnston 
(1902) 137 Cal 115.) In the circumstances, any franchise granted . 
PG&E by the city and county of San Francisco can be no more· than .;1. 

limited property right for the use of its s·treets·. Szm Francisco 
has no power by franchise or otherwise to regulate PG&E in the 
conduct of its uti11ey £unctions. 

y . PG&E contends that its duty stems· from state law which 
requires it to provide nonCliscriminatory service within 
i 1:$ dedicated sCzviee area • 
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n'Xb.e municipality's police power over its streets and 
thoroughfares is unquestioned. This applicant, apart 
from its rights under its constitutional franchise 
and' under County Ordinance No. 516-, cannot occupy 
such streets with its. poles, wires, conduits, etc., 
and cannot carry on its necessary construction and 
maintenance work in such. streets without .a. city 
franchise or permit. The city, within the scope of 
its jurisdiction, may impose such requirements, 
restrictions and conditions pertaining to 'the occu­
pancy and use of its s,treets .as in its jud~t may 
be necessary and reasonable. 'Xhe city may also, in 
aceorc1 with the 1937 franchise act, require from 
the utility the payment of a money consideration as 
compensation for the use of the city streets 
(Section III of Ordinance No. 1005). 

"In these matters the authority of the city is 
exclusive and PClramount, and t:h.is Coxm:n1ssion desires 
to stay scrupulously within the' bounds of its own 
jurisdiction and not directly or indirectly encroach. 
upon the jur4diction of the municipality. On the 
other hand, the law of this state plaees upon this 
Coamission the exclusive regula.tory authority over 
utility operation, service and rates, and the city 
is left Without jurisdiction in such matters. We 
think the municipal subdivisio:lS of the state 
should be equally concerned not to enc:roach ~on 
this clearly defined jurisdiction of :he Co~sion. 

''Nor is this a question merely of legal construction; 
the public interest is involved in importantpar~ 
ticulars. If some cities were to impose unnecessary 
and costly franchise conditions burdening the 
operation and service of the utilities inside snd 
outside of the cities' bounclaries., such added costs 
would inevitably result in increased utility 
capital and operating expenses and in ~igher rates. 
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the supply to the public of the best possible 
utility service at the lowest possible cost and 
at the lowest reasonable rates is in the first 
instance the responsibility of the private 
utility's ma:aagem.ent and, beyonc1 that, the' 
exclusive responsibility of this Commission. It 
(So. Cal. Edison (1943) 44 CRC, 733, 735-36~ 
see aISo, Western Motor Tran8Sirt Co. (1921J 
20 CRe l03~, 1040; OakI8i'id v an traneiseo -
Oakland Terminal m. (1923) 23< Cite 936, 97+0; 
?!r~ihOuna Lities c:. v Public Utilities Com. 
1:19 8) 68 C 2d 406, 4I2 fn. ~i· Oro Electric 
Co~. v Railroad Com. (1915) 6~ Cal ~~; 
t'aCfl.e Tel. & Tel. v Citt of Los Angeles, supra, 
~acrf1c Tel. & Tel. v BOty & coun%of San 
¥Eanc;s!:o, supra; ros: AtiAAIes gi.. v LOs 
Angeles, supra.) 

Agency puts misplaced reliance on ,cases which hold 'that, 
in the absence of a contrary provision, a public utility accepts, 
franchise rights in p\lblic streets subject to an ilDP11ed obl:LPt1on 
1:0 relocate its facilities at its own expense when necessary to,make 
way for a proper governmental use of the s,treets.Y In the case at 

bench there is no relocation involved. Existing gas distribution 
facilities in the Hunters Point area were constructed by the Federal 
Government and are owned by Agency, not PG&E. Agency is requeSting 
PG&E to extend its faCilities into the urban renewal 'area. The 
question of the terms and conditions under which PG&E ms,y extend its 
gas service is, one 1:.0 be detexm1ned by the applicable rules, regu­
lations, and orders of this Coam1ssion. 

Y E.g., Southern Cal. Gas Co'. v Ci;yof Los Angeles (1958) 
50 C 24 113, 116. 
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Agency next contends that PG&E's Main· Extension Rule does 

I:.ot apply to urban renewal projects. This contention is not correct. 
PG&E's tariff Rule lS(C) (1) (a) applies to "subdivisions, housing 
projects and multi-family dwellings". The rule contains no exception 
when such construction is in connection wl.th an urban renewal 
projeet • .2I It cannot seriously be argued that the Hunters Point 
project does not fall within the language of Rule lS-(C) (1) (a.) • 

Finally, Agency contends that the CouInission should order 
the waiver of PG&E's Rule 15(C)(l)(a) in connection with the Hunters 

Point projeet. We do not agree with this contention. 

PG&E was ordered by the Commission, along with all other 
~liforrd.a. gas t::tilities, to adopt a st3.'D.dard Main· Extension Rule, 
'Which is its R.ule 15. (Gas & Electrie Utilities Extension Rules,. 

s~pra) (1959) 57 CPUC346; Order on Rehearing? Gas & Electric Utilities 
Extension Rules, supra, (1960) 57 CPUC 571.) '!'he Comm.ission's order 

resulted from extensive. hearings and consideration given to the matter. 

The reason for requiring advances in connection with the Main 

Extension. R.ule is "to protect existing customers from uneconomic 
extensions where ultimate applicants for service do not materialize". 
(57 CPUC at p. 576.) This reason is equally applicable to public as 

well as private developers. (Public Utilities Cocle §532.) 'rhe tax 

base is broader than a rate base of .an individual utility. Govermnent 

2J At .the time the Commission ordered P"'..,.&E to adopt Rule 1S, the 
Federal Government appeared, as a consumer~ in the proceeding 
(Gas & Electric Ut11i'ties Extension Rules (1959) 57 CPUC 346, 
353) and the city and county of San Francisco· was later per­
mitted to intervene (Order on Rehear~ Gas & Electric 
Utilities Extension Rules (1960) 57 e~ 571, 5-73). 
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is not :immune fr9lll mald.ng erroneous decisions. If an urban renewal 
?rojeet is modified or not completed, the other customers of a private 
utility 1n the area serv.i.ng the project should not be compel1ed~to 
subsidize any unneeded utility cOXlSt:uction. If a project is for a 
p~11c purpose, it ought to be properly funded, includixlg. amounts. for 
advances to secu:re requisite utility service. Fur~rmore) while the 
Hunters' Point projeet is for a public purpose, most of the land: in 
the area will be sold to private developers. A waiver of the Ma1n 

Extension. R.ule 'Would inure to the benefit of these developers. There 
is :;),0 reason why a p:i.v3.te developer should be treated .differently 
by a utility in an' urban renewal area than in other areas. Government 
may wish to s'Ubsidize the developer to effectuate social policy 7 but 
tlle bu:den of c10ing this should not ~ esst upon the customers of a 
ptiva:e utility which, fortuitous.ly, happens to be the one required 
to serve the area in which there is urban renewal. 

No other points require discussion. The Commission makes 
the following additional finding of fact: 

Fi:1ding of F.act .. ~9. There is nothing in this record 
w~~.would require the Commission to order PG&E to 
waive its Rule 15 with respect. to extending gas 
serviee to the Hunters Point project. 

Based upon all of the findings heretofore made, the Cosl:m:tss1on makes 
'the following conclusions. 
Conelusions of T...tIw 

l. The Urban Renewal Handbook relates to the actions of Agency 
wolth respect to the Federal Department of Housing' and Urban Developmcnt~ 
The provisions of the H3nclbook are not appl:Leable to and not. b1nding. 
on PG&E. 
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2. There is no legal i:Dhib1tiou to preclude the c:Lty aDd county 
of San Francisco from prov:tding the money for the' advance required 
\meier PC&r;1 S Rule 15. 

3. lb.ere is no legal 1nb.1bition to preclude the private 
developers, nonprofit or commercial, to whom Agency will sell a':, 

substantial portion of the land in the Hunters Point project from. 
providing the money for the advance required under PG&EI s :Rule 15. 

4. PG&E's Rule lS is applicable to the extension of gas service 
requested by Age:D.cy in connection wi.th the Hunters Point project. 

5. An order directing PG&E to waive its Rule 15, with respect 
to extending. gas service is not warranted in this proceeding. 

6. Agency is entitled to no relief in this proceediDg. 

ORDER. 
~ ...... - ..... 

It IS ORDERED that complainant is 'entitled to- no relief in 
this proceeding. 

'l'he effective date of this order shall· be ewenty days after 
" ' 

the date hereof. 
Da.ted ,at ___ " __ "_a:oelIeo_, __ ' __ -" Cali fomia, this' :e 111 

day of __ IO_VE..;."M._B.;:.:tR.:..-____ , 1973. " 

/ 


