
Decision No. 82180 

BEFORE !BE PUBLIC UTILITIES COMMISSION OF THE STAn: OF" CALIFORNIA 

In the matter of the tavestigation 
1nto the- rates ~ rules ~ regulations, 
charges~ allowances and practices 
of all common carriers and highway 
C8--riers relating to the transporta
tion of petrol~ and petroleum 
products in bulk (commodities for 
whiCh rates are provided in Minimum 
Rate Tariff No. 6~A). 

Case No. 5436 
Petition for MOdification 

No. 144 
(Filed August 1 "1973-

amended October 29, 1973) 

Frank ~hran and Ann Pouga11s ~ Attomeys at lAw, 
for 'Iransportat!on~ :Ge., petitioner. 

Richard W. Smith and A. D. Poe, Attorneys at I.aw, 
and H. EUgb.es, for californ:La Trucking Assoeiat1on, 
protestant. 

R. Ca:nham, by A. A. wrl;ht, for Standard 011 
~y, intervenor support of petitioner .. 

Riehard N. Cooledge ~ fOX' Pacifie Inte:z:mou:ntain 
Express Company; Richard Fuller, for Arizona
Pacific Tank Lines; W. J.. Colifnge, for Allyn 
'Xrs:nsportat1on Company; James M .. Cox, for C. F. 
Tank Lines, Inc.; John L~re~ for Widing Trans
portation, Inc.; s:1.d E2w~ Acker, for Miles 
lank Lines; respondents. 

J. L.. Glovk:l, for the Commission staff. 

OPINION ......... --....,---
Acme lrausportat1on, Inc. (Acme), petitioner, is engaged" 

in business as a petrol~ i..ororegular route carrier under a cert1fiC8t~ 
of public coavenience a~d ~ecessity grsnted by the Commission. 
Petitioner seeks authority to depart from the rates in M1nimum Rate 
Ta.riff 6-A (MRT 6-A) for the round-trip transportation of "described 
petroleum products in bulk 1n tank trucks between defined points in 
:lorthern california, on the one hand, and def:l:ned points in 
southern Ca11fo:crl.a., on the other btm.d. 
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Public hear.1ng was held befO".ce· Examiner Mallory at 
San Francisco .. on. October 2 and 3, 1973. The matter was submitted 
subject to the .filing of opening. 8:D.d . closing briefs. However ~ on 
October 29 7 19737 the petition. was, a.xner.ded to modify the relief 
sou.ghtby raising the level of the proposed rates and limit:!:ag the 

tenitorlal lJ.pplieation of the proposed rates. Protestant Calif

orc.1a "rrucking Assoc:lat1on (CTA) then advised the COt!lJXliss1on by , 

letter dated October 30 7 1973, th<!t it had no objcc~1on, to g::-3nting 

the relief' sought as modified in ;he exretldtcc:ltto- the petition" 
filed OctOber 29, 1973.1/ The filing of briefs was waived. 

Evidence was add\:.Ced by petitioner' s president I and by the', 
assist3:lt ma.nage:: of traffic and Dis~ribut101l Department: of, 
StanOa:d Oil Cocpany (Standard). ' 

Petitioner's president presented cost fnformation to 
support the level of the proposed rate. It was developed at the 
·c.earing. that the cost study (Exhibit 144-3.) failed'to :f.ncorporate 
the current dx1vers r wages, paid by Acme. The cost study was 
modified fe' late-filed Exhibit 144-6 to reflect, current labor costs, 

, . 
which also required.an upward adjustment :In the level of the 
··sought rate. 

The testimony of. petitioner's ': president and of the- , 
re,resentative of Standard shows the follO".dng: Standard' maintains 
a fleet of proprietary tank vehicles- which are used to the largest 
extent possible. Standard has a signific.a.nt .amount of traffic. 
on which it is possible to· ''marryU two tank truck loads 7 one load 

.originating in the San Francisco Bay'fca , and one load originating 
:In the Los Angeles Metropolitan Are:J..lI In order for for-hire 

carriers to continue: to participate in such tra~fic: it "Ail~ be 
necessary'for the rates for the round-trip service to beredueed~ 

JJ The eTA letter dateC: Oc'tober 30 ~ 1973 is bcluded in tha record 
as Exhibit 144-7. 

~ Occasionally loads originating in ~he San DicgoArea are married 
"71th loads originating in the SaT.). Francisco Bay Area. 
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inastnt:ch as cost 1:nforma.tion covering both for-hire and proprietary 
transportatiouservice as developed by petitioner and Seacdard 
indicate that the present minimum rates substantially exceed the 
round-trip costs of providing the service p and because the type 
of tra.ffic in'Vol'Ved herein is 1de.e.lly suited for movement in 
proprietary vehicles by Standard. 

The cost data submitted in support of the proposed rates' 
shOt~ that the proposed rates will be compensatory on a round-trip 

basis, if all of the conditions :1mposed are met by the shipper • 
. ~etitioner seeks relief from the 1oo.g- and short-haul 

provisions of Section 460 of the Pu.blie Utilities Code. In support 
of this relief, the a'/llended petition states as. follows: 

Fi.ndir..gs 

Pe~itioner is a common carrier and the proposed rate, 
if published~ will become viable as a minimum rate.' 
for ~se by all carriers in the StAte. If the rate 
here proposed is permitted to· apply intermediately at 
?ofnts other than those specified in the proposal, 
then, because of alternative applicaticnp they would 
become effective rates stateldde. This is not in . 
the public interest nor is it justified by transpor
tation conditions. As stated~ the' rates here proposed 
are constr~cted and suited ~ly to meet specific 
conditions of volume p cost, and two-way movement which 
enst between the points where the rate is specifically 
proposed to be made' effective and not statewide. Its 
extension to additional intermed:La.te' points for the 
reason stated would negate t~e estab11shed minimum 
rate st:ueture statewide And woul<!' thus be contrary' 
to the public int~rest. The fourth section departure 
requested will permit the rate to apply only between 
points where conditions justify its use sud will preserve 
the established m1n:tmum rate structure at other points 
where the sa.:ne conditions do not exist. 

1. Petition 144, as amended, see~ the establishment of round
trip rates for the movement of defined petroleum products :In bulk 

in tank truckequiptcent between defined points 1n the San Francisco 
Bay Area end-in the Los Angeles Metropo11tB:l Area, which are lower 
than the appl.icable m1uimum rates for such transportation set 
forth in M.RT 6-A. . , 

I .. " 
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2. The applicable ndn~ rates for such traffic 'reflect 
ccst criteria based on less than the 100 percent load factor which 
would be achieved under petitioner's proposal. 

3. The round-trip costs of operations are less 1.mder. f:be 

conditions specified 1n petitioner's rate proposal tban UDder 
operating conditions assumed in the development of the applicable 
:dn:tmzm rates. 

4. The cost data submitted by petitioner demonstrates that 
the rOtmd-tr:Lp ra,tes proposed in the amended petition will exceed 
the est,imated costs of providing the round-trip service under 
the conditions specified in petitioner's rate proposal; therefore~ 
the proposed rates will be compensatory. 

5. The type of traffic involved in petitioner's proposal 

,. 

is ideally suited to proprietary tank truck operations by the 
shipper; Standard, a Shipper of substantial amounts of petroleum 
products within California,. bas a large fleet of proprietary 
vehicles available to perform such traffic; and unless lower rates 
than the present m1nhmlOl rates are established, Standard is prepared 
to provide its service of this type with its proprietary vehicles. 
Therefore, lower rates than the existing minimum rates are necessary 
to retain the favolved traffic to for-hire carriers. 

6. Based on preceding. f:ln.c11ngs, the proposed rates are 
justified by tr~portation conditions (Section 452 of the Public 
Utilities Code). 

7. Relief from the long- and short-haul provisions of Section 
460 of the Public: Utilities Code is justified. 
Conclusions 

1. The pet1t1on 7 as amended, should be granted. 
2. The authority granted should be limited to a one-year 

perlocl as the cost and other transportation c:onditions surround:f.:o.g 
the transportation TJJ3.y change at any tilDe. 

3. Long- and short-haul relief necessary· to publish the 
proposed rates should be authorized. 
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ORDER 
~.-. -.--

IT IS ORDERED tb8.t: 
1. ~ 'Xransportation, Inc., a petroleum irregular route 

carrier" is authorized to publ1s~ and file in Western Motor Tariff 

Bureau" Inc., Local Freight and' Express 'Xariff 18" Cal. P .U.C. 24". 
to expire December 15, 1974, rates for the transportation of 
petroleum and petroleum products in bulk in tank truck equipment 
as set forth, and subject to the conditions spec:Lfied, in 
Appendix A attached hereto and made a part hereof. 

2. Tariff filings required by the order herein shall be made 
effective not earlier than five days after the effective date of this 
order on not less than five days' notice to the Commission'and the 
public. ' 

3. Acme. Transportation, Inc. is authorized to, depart from 
the provisions of Section 460 of the Public Utilities Code to the 
extent reeessary to establish and maintain the rates authorized by 
the order herein. 

4. '.the authority granted herein shall expire w1ess exercised. 

within n1nety days after the effective date of this order. 
the effective c1a.te of this order shall be ten days after 

the date hereof. 
Dated at ___ .... __ ~ ______ , California, this 

day of NOVEMBER , 1973,. 

~A~'" ~...,...c;-~ 
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Com:todity 

Pet:::-oleum and. 
petrol~.:m 
products 

APPENDIX A 
Page 1 of 2 

ACME TRANSPORTATION, INC. 

RAtES· IN CENTS PER 100 POUNDS 
_ Subject to Notes 1 a~d 2 

And - Rate -
S7~ 

Min. Wt ... 
In lbs. 
53,500' 

as described 
in rate Groups 
A~ E, C, Dr or 
E of Item 41 

Bet'Ween 

All points 
located in 
Group 2 as 
described 
on Page 5 
series 

All points 
located in 
Group 6 as 
described on 
Page: 7 series 

Applies only ~:u.."n the carrier picks up and transports in 
the same unit of c~\:ipmcnt <l;l outbO\md and a return 
shipment !n accor~~ce ~~th the following provisions: 

A.l.. Bill of lJ!'ing covering initial shipment 
must be c~used "Shipcent :endered Under 
Provisions of Item. ", a:ld must in-
dicate the point of pickUp- of the return 
shipment. 

2. Return bill of lading lmlSt make reference to 
o=i&inal bill of lading by shipp1ng. pOint, 
number, and date .. 

B. Charges for both shipments must be payable by 
the same debtor. . 

C.. The return shipment tttl..'tSt be avt2.ilable for carrier 
pickup 1mmediatelyupon completion of delivery 
of the initial shipment and at the demand of 
carrier. 

~jOTE 2: A.. The rate in. this item is subject to the following· 
::oute (route a.pplies in either direction): 
From Group 2 via U.S .. Inters·ea.te Highway No. 80 
to its j'U1lction with State R.oute No·. 17', thenee 
via State RO".1te No. 17 to its jtmction with State 
Route No. 238:, thence via State Rou'te No. 238 to 
its junction with U.S. Interstate Hi~y No. 580, 
t:he:1.ce via U.S. Interstate Highway No,. 580 to its 
j'Unction with U.S. l:Lterstate Highway No.5, thence 
'ria U.S. ~r.erstate Highw'ay No.5 to the inter
section of U.S. In:erstate Highway No. 5.a.nd 
U .. S .. Interstate Highway No .. 405; thence via U.S. 
Interstate Highway No. 4·05 to GrOup 6. 
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APPENDIX A 
Page 2 of 2 

B. '!'he rates provided. 1n this item Will have inter
mediate application from, tOo, ~ between points 
.al~ the route n4meC 1n Iiotc 2;, paragraph A,. 
and points one actual highway mile from such 
route only between Castaic and. points in Group 6 
and between Livermore and pomts :in Group 2. 

I . 


