
Docision No. 82199 
-----

BEFORE THE PUBLIC UTILITIES camSSION OF THE STATE· OF CALIFORNIA 

In the Matter of the Application of 
ACME DRAYAGE,. a California Corpora­
tion for a Certi£~cate o£ Publ~c 
Convenience and Necessity author­
izing the transportation· of General 
Commodities. between· points within 
the San Francisco Territory. .. 

OPINION _ ....... _- .... -

Application No. ;40,1 . 
(Filed May 14, 1973) 

By its application filed May 14, 1973, Aone Drayage requests 
a certifica.te of public convenience and necessity to operate as. a 
high't."aY common carrier for the transportation of general commodities, 
with certain. exceptions, between pOints within the San Francisco 
Territory, as set forth in Exhibit A attached to the application. 
The applicant also requests ~he Commission to find that public 
convenience and neeessi'ty require transportati<: .... In intrastate., 
interstate, and foreign commerce, so as to pennit applican't to .. 
apply for a Certificate of Registration from the Interstate. Commerc'a 
Cormnission • 

. By letter dated October 3, 1973 from E. H. Grif'~ithsto .the 
Secretary or the canmission, which has been received in evidence as 
Exhibit No.1, applicant advised the Commission that. it~onally does 
not intend to engage in the transportation of the following. commodities 
as described by the Commission: 

Tr~iler coaches and campers. 
Commodities requiring the use of special . 
refrigeration or temperature control. 
Explosives, dangerous. articles, and other 
hazardous eommodities. 
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Appl1can~ holds ~he following permitted authority under 
:File No. T-SS,669: 

Radial Highway Common Carrier Permit 

General Commodities with the usual exeeptions, within 
a 350-mile radius of South San hancisco, CsJ;i£ornia. 

Highway Contract Carrie'r Permit 

General Cormnodities.with the usual except.ions - statewide. 

Dump Truck Carrier Permit 
State .of California. 

George P. Tut~le is the President and owns the majori~y 
of the stock. of applicant:.. Applicant is presently operating as a 
for-hire motor carrier in the transportation of general commodities 
in less than truckload lots principally between points and places 
within the San Francisco territory. Occasional shipments are trans­
ported to points outside this area. , 

Applicant is now operating a fleet of motor vehicle equip­
ment .which is .especiallY designed and suited to the' service.F,0posed. 
in the application. A schedule 00£ the equipment is set f'orth in '. 

Exhibit C, attached to the application.. Applicant is· willing. and able 
to aequire such additional equi:r:ment as mAY be necessary to- conduct the 
proposed operations. Applicant'S proposed service would be on a 
daily on-call baSis, Mondays through Fridays, and would be performed 
i:l. intrastate, interstate, and foreign commerce, wholly within the 
State of Caiif'ornia. 

Applicant's Balance Sh.eet· as of June JO, 1972' and Inc.ome 
Sta~ent for the Year EndirJg June 30, 1972: arc attached to~'the ' 
application as Exhibit D. 

Since the date of incorporation.in 1968, applicant has . 
. expanded from tour trucks· to five trucks, seven tractors, eight 
trailers, three automObiles, five forklifts, and two. pallet jacks. 
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Applicant's gross .a:zmual revenue has increased from $138,176 in 1968 
to $~09,275 in 1972. Applicant has acquired term1nal facilities 
consisting or two buildings used for the general offices and private 
warehouse storage, located on a 27,000 square foot parcel. One of' 
the 'buildings which is served by a spur traek has three rail doors 
for \mloading and eight spots at the dO'clt for trucks. 

Most or applicant's shippers have used the service for more 
than three years, and by reason of' their increased sales have requested 
more and more service. Applicant now serves a largcnumber of 
shippers on a daily basiS between fixed points and over regular 
routes between points located within the San Francisco' territory. 

Copies of' the application were served in accordance With 
the Commission's procedural rules. Notice' of' this application' 
appeared in the Comm1ssion' s Calendar of May l5, ,1973 and in the 
Federal Register on June 27, 1973. No protests to. the grant~ of' 
the applica~ion have been submit'ted to the Commission. 
Findings 

1. Applicant possesses the experience, equ1pnent, persollllel, 
and f'inancial resources 'to insti'tute and maintain the ~roposed service. 

2. Public convenience and necessity require that app11can~ be 
authorized. to engage in operations in intrast.ate commerce as proposed 
in the application and also require that applicant be' a~~horized~o , 
engage in operations in interstate and £oreign camnerce'w.:i.thin limits 

. . . " .. 

which do not exceed the scope of the intrastate operations authorized 
by this decision •. 

3. We find With reasonable certainty tha~ the projeC1; involved 
in this proceeding will not have a stgniricant effect on the' environ­
ment •. 

4. A public he~ is not necessary. 
Conclusion 

The Commission concludes that the application should be 
granted as set f'orth in the ensuing order. The territorial descrip­
tion of the authority grantedre£lects the names of redesignated 
highways and roads and does not in aJJ.y way exceed the geograplUcal 
scope of the proposed operation as publiShed in the Federal' RegiSter. 
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Acme Drayage iS,placed on notice that operative rights, 
as such, do not constitute a class of property which may be capital­
ized or used' as 'an element of value in rate 1'"ixing for' any amount 0'£ 

money in excess of that, origi na"Y paid t~ the State as the consid- . 
eration for the grant of such rights. Aside from their purely 

permissiVe aspe~, such rights extend to' the holder a full or partial 
monopoly of a class of 'business;. This monopoly featurema.y be 
modified or canceled at a:n.y time by the State, which is :not in any 
respect. limited as to the n'Um'ber of rights which may begtven. ~ 

, 

ORDER ,... ........ _ .... 
IT IS ORDERED that: 

1. A certificate of public convenience and necessity is granted 
to Acme Drayage, a California corpOrat,ion, authoriziDg it to operate 
as a highwaycanmon carrier, as defined in Section 213 of the Public 
Utilities Cod.e, between the points set forth inJ.ppendixA, attached: 
hereto and made a ,art hereof. 

2. In providing service pursuant to the authority granted by 
this order,'applicant shall COMply with the foll~~ serviceregu!a­
tions. Failure so to do may result in cancellation of the authority. ' 

(a) Within thirty days a.f'ter the effective da,te 
of tbis order, applicant sM.) J; file a' W'ri:Gten 
acceptance of the certificate gr~ted. 
Applicant is placed on notice that if it 
accepts the certificate it will be required, 
among other things, to comply 'With the safety 
rues of the Cali£ornia Highway Patrol and 

.. ~ 

the insurance requirements o~ the CommiSSion's 
General Order No. lOO-Series. 

(b) Within one hundred twenty days after the 
effective date of this order, applicant $hal) 
establish the authOrized service and £ile 
tariffs, .in tX"iplic.a~e~ .1nthc ComInission.' s 
office. 

-J.v.. 
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(c) The tarif!' filings shall be made effective 
not earlier than thirty days. after the 
effective date of this order on not less 
than thirty clays' notice to· the Commission 
.:md the public, and the effective date of' 
the tariff .filings shall be concurrent , with 
the establishment of the authorized service. 

(d.) The tarii".f filings made pursuant to this 
order shall comply with the regulations 
governing the construction and tiling.' of 
tariffs set forth in the Commission's Gen­
eral Order No. SO-Series. 

(e) Applicant· shall maintain its accounting 
records on a calendar year basis in eon-
t ormance wi tli the appli cable 'O'ni.f orm System 
of' Accounts or Chart of' Accounts as prescribed 
or adopted 'by this Commission and shall file 
with the Commission, on or 'before March 31 of 
each year, an annual report ot its operations 
in such form, content, and. number of' copies 
as the Commission, from time to time, shall 
prescribe. 

(;£") Applicant shall comply wit.h the requirements 
or the Commission's General Order Uo. SI.v­
Series ·for the transportation of collect on 
delivery shipments. If applicant elects not.· 
to transport collect on delivery shipments, 
it shall make the appropriate tariff filings. 
as required by the General Order. 

The effective date of this order shall be twenty days alter 
'. the date hereof'. 

San <.t..~ Da'ted at ____ Frn:I'l __ cl8CC) _____ , Cali.:f'ornia, this ____ _ 
d:J.y of DECEMBER 

~'" ~ I " i , 
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Acme Drayage, oy the certificate of pub11cconven1ence 

and necessity gr~lted in the' decision noted in the mare;1nJl' is 

authorized to conduct operations as a h1gh~.,ay commoncarr1er as 

aefined in Section Z13 of the Pu~lic Utilities Code for the 

transportation of general commodities: 

Between all points and ,laces in the San Francisco 
Territory as described in iiote A. 

Except that pursuant to the authority herein granted" 
carrier shall not transport o.ny shipments or: . 

1. Usee household soods 7 personal effects and 
office JI' store and ins.titution furniture JI' 
fixtures and.· equip)11ent not !'acl-:ed in 
accordance \>11 th the, crated property require­
r.lents set forth in Item ~ of rttn1mum Rate 
Tar!!f 4-B. 

2. Automobiles, trucks and buses, viz .. : new and 
used finiShed or unfinished ~assengerauto­
mobiies (includin~, jeeps)" ~ulances" hearses 
and taxis; fre1t;ht automobiles, aut,omobile 
chasSis, trucl(s, truc!" chassis" truck trailers, 
trucl<s and trailers corf~ined, buses and bus· 
chassis. 

3. Livestock 7 viz.: 'barrows, boars;' i.)ulls 7 'butcher 
hOSS:l calves 7 cattl~7 CowsJl' dairy cattle:l eN'es,t 
feeder p1gs:l 311 tc 7 goats:I heifers. JI" hOgs,t. Y..1ds 7 
lara.b'S, oxen 7 p1~s,t rams Coucl~s ),,. sheep," :lleep 
camp outfits 7' SOWS 7 steers, stags 7 swine or ' 
wethers. 

4. Liquids .. compressed gases 7 commodities. 1nsemi-, 
plastic form and cOml',odit1es in suspension in ' 
11quio.$ in b\llk, 1n tank trucks .. t,ank trailers .. 
tank semitrailers or a comti1nat1on. ofsueh h1en- ' 
way veh1cl~s. 

Issued by CalifOrnia Public Utilities Com..-n1ssion. 
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l~OTE A 

5. Commodities when transported in bulk in 'dump 
trucks or in hopper-type trucl~s. 

6. Commodities when transported in motor vehicles 
equipped for mechanica.l mixing in transit. 

7. Portland. or s1m1lar cements, in bull~ or packages" , 
when load.ed substantially to ca,acity of motor 
vehicle. . 

s. LOC;s.' 

9. Articles of extraordinary value. 

10. Trailer coaches and carnl'ers.) 1nclud1."'lg inteo-al 
parts and contents when the contents are \,11 thin 
the tra1ler coach or camper. 

11. Commodities requiring the use of special refrig­
eration or temperature control in specially 
designed and constructed. refrigerator equipment. 

12. Explosives or dangerous: articles. 

13. FreSh Fruits and vegetables. 

S~ FRANCISCO TERRITORY 

San Francisco Territory includes .all the City of San Jose 
ane. that area emJjraced by the follo\Or1ng bound:lry: Beginning at 
the point the Sa.."1. Francisco-San r1ateo County Line meets the 
Pacific Ocean; thence easterly alons said County Line to a point 
one mile west of State Hi8;hway 82; sout~').erly along an imaginary 
line one m11e west of and paralleling Sta.te Highway 82 to its inter­
section with Southern Pacific Com~anyrit~t-of-way at Arastrade~o 
Road; southeasterly along the Southern Pacific Company right-of-way 
to Pollard Road" including industries ~erved by the Southern 
PaCific Company spur line extenc11ne. a"rO'x1mately two miles sO\1th­
\oJ'es.ttrotl Simla to Permanente; easterly along. Pollard' Road to- W.', 
Parr Avenue; easterly along W. Parr' Avenue t·o Capri Drive; south-

Issued by California Public Utilities Commission. 
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erly along Capri Drive to D1v1zion Street; easterly along D1v1e1on 
Street to the Southern Pacific Company r1~1t-or-way; southerly 
along the Southern Pacific r1~t-ot-way to the Campbell-Lo~ Gatos 
C1 ty 11%:".1 ts; easterly along said 11m1 ts and the prolongation 
thereo: to South bascom Avenue (forcerly San Jose-Los Gatos Road); 
r.ortheasterly along South Bascom Avenue to' Foxworthy Avenue; 
easterly along Foxworthy Avenue to Almauen Road; southerly along 
Alr,13.den Road to Hillsdale Avenue; easterly alons: Hills,dale Avenue' 
to State Highway 82; northwesterly along State t:it;hway 82 to 'I'ully 
Road; northeasterly alons Tully Road and the prolongation thereof 
to v1h!.te Road; northwcs.terly alone \Vh1te RoaCl to hc~\ee Road; 
so\;.thwesterly along Hc~ee Road. to Ca:>i tol Avenue; northwesterly 
along Ca~itol Avenue to State Highway 233 (Oaltland Road); nortnerly 
alonz State P.1gb.way 238 to \.]arm Sprines; northerly alons St.ate 
:!ighway 238 (i-lis·sion Blvd .. ) via i'11ssion San Jose and 1'S11es to 
S:ayward; northerlY along Foothill Blvd.. and r.1acArthur Blvd. to 
Sem1nary Avenue; easterly along Seminary Avenue to I<1ounta1n Blvd .. ; 
northerly along Mountain Blvd. to 1iTarren J3lvd .. (Sta.te &11ghway13); 
northerly alone; Warren Blvd .. to Broadway Terrace;. westerly along 
Broadway Terrace to- College Avenue; northerly along College Avenue 
to Dwight Way; easterly alonG, Dwight .."ray to the Berkeley-';Oakland 
Boundary tine; northerly along said. boundary line to the. Campus­
Eoundary of the University of California; westerly, northerly and 
easterly alonG: the campus ljoul'ldary to ~uc11c1 Avenue; northerly 
along Euclid Avenue to !.'Iarin Avenue; westerly along Mar1n Avenue 
to Arlington Ave11ue; northerly alol'lgArlington Avenue to- San Pablo 
Avenue (State r!1s;hway 123-); northerly along San Paolo· Avenue to- . 
and including the City of Richmond to Point Richmond; southerly 
along an 1mag1naryline from Point ldchmond to the San. Francisco 
waterfront at the foot. ot: r-larket, Street; W'csterly along s.aid water­
front and shoreline to the Pacific Ocean; southerly along the 
shoreline of tl'lc Pac1fic Ocean to point of beginning .. 

(END OF' AFP1::.xmIX A)_ 
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