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Decision No. 82217 
. , , 

BEFORE THE PUBLIC UTILI'!!ES COMMISSION OF '!'HE STATE OF CALIFORNIA 
. , 

Investigation on the ColXllll:i:ssion 9 s own 
motion into the sta~ , operations, 
service, maintenance, facilities', 
equipment, water supply, practiC'es, 
rates, rules, tari1'! schedules" and 
records o! James· J. Do'W.tley, dOing 
bUSiness. as Oreenvue -Estates Water 
Comp.any, Inverness Park Wat,er Company, 
Kenwood Village Water Company, Penn­
grove Water Company, Point Reyes Water 
Company, Rio Dell Water Company, and 
Russian River Terrace Water' Co.; and 
James J. Downey and W. H. Appleton, 
doing bUSiness as Canon Manor ~qater 
System; and Happy Acres Water Company, 
Inc., in Sonoma and Marin Counties.. 

Case No. 9076 
(Filed June 9, 1970 ) 

James J. Downey, tor himself, doing business as 
Greenvue Estates Water Company, Inverness Park 
Water Company, Kenwood Village Water Company, 
Penngrove Water Company, Point Reyes Water 
Company, Rio ·Dell Water Company, and Russian 
River Terrace Water Company, tor James J. Downey 
and W. H.' Appleton, doing business as Canon 
Manor Water System, and :Cor Happy Acres Water 
Co., Inc., respondents. 

Martin A. Gavriloff of Westgate Realty, for John 
Webster, Willi3Jn Graham, Raymond G. Haver, and 
Elaine G. Haver; Penny M. Buekett, Lee'R. ;I 
Johnston, Da.vid t. Knope, Alvin H. Remolds, 
i5'. M. Schra.der, Mrs. Jean M. Snider, Mrs. Ann 
Slacker, Herman B. JameS, and Theodore Kirby, 
for themselves; Robert H. Reed, for County of 
Sonoma Public Health Department; John Cannon 
and MorgM E. St~"'Tart, for State Department of 
Health; interested parties. 

Rob~rt T .. ~~r, Attorney at taw, and J. E. Johnson, 
for tne C6mmission starf. 
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ORDER GRANTING cm TP.!N R~UESTS AND DENYING 
OTHER. REQUESTS FOR MODIFICATION OF 

ORDER!NG P~ACRAPH ~ OF DECISION NO. 81621 

At the hearing in this proceeding held be!ore' Examiner 
Cline in San Francisco on September 19, 1973, Lee R. Johnston 
requested this Commission to authorize James J. Downey, doing business 
cS Russian River Terrace Water Company, to accept an application from 
Lee R. Johnston to provide water service to his residence located at 
10620 Terrace Drive, Forestville, which is within the service area 
of Russian River Terrace Water Company, and to provide such service 
by a connection, to the Zi-inch main from 'Which Mr. Johnston '5 

neighbo:-, Mr. Proto, is presently being served instead, or tbrOu.~ a 
4-inch main extension under the main extension rule at a cost' or 
approximately $1,600. 

At the he~ing held be.fore Examiner Cline, in San Francisco 
O:l November 14, lm, requests, were made by or on 'behal!. or Mr. and, 
lI.rs. Se~ur Levine and Gloria Ewing tor the Co::mission to authorize ..; 
James J. Downey, dOing business as Kenwood Village Water Company, to 

accept applications to provide water service to certain properties 
locate~ Within the service area of Kenwood Village Water Company_ 
Also at this hearing requests were made, 'by or on 'behalf of Mrs. • .Alln ./ 

Blacker, Her:LS.n B .. James., Theodore Kirby, and Frank Boyle £or this ./ 
Commission to authorize James J. Downey, dOing 'business· as Russian 
River Terrace Water Company, to accept application.s to provide wate:- . 
service to certain properties located Within the service area o~ 
Rl!ssian River 'Terrace Water Company. 

There were no protests 'to the granting 0'£ the reques·ts to 
serve, the properties' located within the service area of Kenwood' 
Village Water Company. 

The Commission staft engineer recommended that the' ord'er 
in DeciSion No. 81621 in this proceeding prohibiting, customer 
growth 'be rescinded for Penngrove Water Comp~y, the Canon Ma:lor 
~~ater System, and the Kenwood Village Water Company, 'but that ,Rio 
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Dell Water Company and Russian River Terrace Water Company should 
not be permitted to increase the number, or customers 'served until 
the existing ctlStomers are adequately supplied with water. He did 
recommend, however,' that where building permits have been issued 
and houses have 'been constructed pursuant to such building permits 
that exceptions should be granted to the restrictions applying to the 
Rio Dell Water Company and Russian River Terrace Water Company- The 

'Wit.uess, tor the Sonoma County Public Health Service joined in ,the 
foregoing recommenda.tions of the Commission sta££ witness., 

Findings 
l. Public convenience and necessity no longer require that 

James J. Dow.c.ey, doing 'business as Penngrove Water Company and 
Kenwood Village Water Company, and Ja:mes J. Downey and W. H. Appleton, 
dOing business as Canon Manor Water System, be required to, limit 
service to those customers presently being. served by said water 

systems. 
Z. Lee R. Johnston has constructed a weekend and retirement 

, , 

residence located at 10620 Terrace Drive, Forestville, ~if"ornia, 
at a cost or approximately $45.000. In order·to obtain service from 
Russian River Terrace Water Company ,under its main extension rule, 
Mr. Johnston would be required to deposit approximately. $1,600 
to cover the cost of constructing all except the first fi!~y tee~ 
or a 400 foot 4-inch main to co:cnect to the 6-inch m.ain of ,the' 
water system. If Mr. Johnston is permitted. to make, a co:cnection 
to the' 2~inch main or the water system which ,serves his nei~bor, 
Mr. Proto, he would have to obtain a 27-foOt ~ght~:£'-way across 
the property or his neighbor, Mr. Proto,,' and 'he could, avoid, being 

f •. ' 

re<;,uired to ma!~e the deposit required under the main extension rule. 
, ' . 

3. Mrs • .Alm Blacker has purchased an option for, $1 to enable 
her to buy Lots lOS and 109' on ~'loods1de Avenue p- Fore$tville.~ -on 
which she wishes to construct a home providing she can obtain 'Water 
service from Russian River Terrace Water Company. She " desires ,'to-
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obtain such water service even though she is aware of present defi­
ciencies in the water service offered by Ru~sian River Terrace Water 
Company. 

4. Herman B. James began construction of a home at 10160 
Field Lane, Forestville, California, in April of 1973'. His home was 
cocpleted the first p~t of November ~ut he cannot ,tile his notice 
of completion until he obtains water service from Russ1an River 

, , . 

Terrace Water Company. His neighbors presently experience no, 
shortages of water from the Russian River Terrace Water Company, and, 
no protests have 'been subtli tted.' to the Commission with respect' to , 
his request for service.. Mr. James and his 'wife and 'four children 
propose to move trom Sebastopol to' Forestville because,o! the 
school situation. 

S. Theodore Kirby, a merchant bu~lder, purchased 4t acres o~ 
property on Woodside Road, Fores,tville, within the service area, of ~ 
Russian River Terrace Water Company in 1971. He has subdivided this 
property, and' on October 3, 197~·,he obtained a building permit to' 

construct a residence for sale' on one of the parcels,. '!he residence .:::~. , 
was hal.! completed. on November 14, 1973, and Mr. Kirby expected to- :';' 
c0In?lete the construction in tour to six weeks. There are no, we;ls, 
on the property and no source of water other than from Russian River 
Terrace "rater Company which would have to extend its ,main approx- , 
imately 25, feet to' furnish water service to Mr. Kirby's residence~ 

6. Frank Boyle wants to bu.y property Within the service' area ..; 
. ' , 

of the Russian River Terrace Water Company and. to build a residence 
on the property. The property which he has under consid'eration 
would require a main extension of approximately 500 feet. 

7. James J. Downey, dOing business as Russian River Terrace 
Water Company, is ready, willing, and able to, furnish, water service 
to' the resid.ences o:f' Herman B. James and 'I'h.eodore Kir'bywhich are 
under construction Within the service area of Russian River Terrace 
Water Company and to the residence of Lee R. Johnston which has 
already been constructed within said service area~ 
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s. During the summer peak period there have been' many com­
plaints regarding the service o£ Russian River. Terrace Water Company 
and at times some of its customers have been withOllt water service 
to their residences. In the absence of a showing that- inability 
on the :part of Russian River Terrace Water Company to accept an 
application i'or water service will resillt in particular hardship 
to the prospective cilstomer, Russian River Terrace Water. Company 
should not be permitted to accept applications £or new water service 
until further order of" this Commission. 
Conclusions 

1. Ordering Paragraph 4 of Decis10n No. S1621 dated July 

2.4, 1m in Case No. 9076 should be modi£'ied so as no longer to· 

requ.ire James J. Downey, doing business as Penngrove Water Company 
and Kenwood Village Water Company, and James J. Downey and W. H. 
Appleton, doing bUSiness as Canon Manor Water System,to limit semce 
to ·those e~tomers presently being served by said water systems. 

2. Ordering Paragraph 4. .0£ Decision No. S1621 in Case No. 
9076 .should be modified to permit. James J. Downey, doing. business 
as' Russian River Terrace Water Company,to provide water service 
to Lee R. Johnston at his residence located at 10620 Terrace Drive, •.. 
Forestville, CalifOrnia, (a) by a connection to the' 2i-1ncll main 

of :ehe water system from wbich Mr. Johnston's neighbor, Mr.· Proto, . . 
is served, provided Mr. Johnston can obtain the necessary rigllt-o£-
way through Mr. Proto"s property to make s\lch connection, or (b) 
under the main extension rule or Russian River Terrace Water Company, 

1£ Mr. Johnston does not obtain the necessary right-o£-'Way across 
Mr. Proto's property to enable Mr. Johnston to make his service 
connection at the2i-inch main trom which Mr. Proto·' & residence 
is served. 
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;. Ordering Paragraph 4 or Decision No. S1621 in Case No. 9076 
should be modified to permit James J. Downey, doing, business as 
Russian River Terrace Water Company, to provide. wa.ter service to, 

Herman B. James at his residence located at 10160 Field Lan.e, Forest­
ville, Califorllia". a!ld to Theodore Kirby at t~e house now under 
const:'llction OIl one o£ the parcels located in his4i'-acre subdiVision / 
on Woodside Road, Forestville, within the service: area of'Russian 

" " " 

River Terrace Water Comp~y, and toa:c.y subsequent purchaser of: 
said house. 

4. Ordering Paragraph 4 or Decision No. 81621 in Case No. 9076 .. 
S!lould not be modified to permit James J. Downey, doing' .business· as 

- Ru.ssian River Terrace Wa.ter Company, to provide water service to 

M:-s •. ~ Blacker and to Mr. Frank Boyle at properties w~ch they . -/ 
would·like to acquire within the service area of Russian River· 
~errace Water. Company •. 

IT IS ORDERED that: 
1. After the effective date of this order Ordering Paragra?h 

4 of Decision No. $1621 dated July 24, 197; in Caso No. ~76: is 
~diried to provide that: 

3.. James J. Downey, doing bu.siness as Penngrove Water 
Cocpany and Kenwood Village Water Company, and 
James J. Downey and ~t. H. Appleton, doing bu.sinecs 
as Canon V.a.:c.or Water System, are no longer req,uired 
to limit service to· those customers presently beins 
served by said water systems. 
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b. James J. Downey, doing business as Russian River 
Terrace Water Company, may accept an application 
for water service from and provide water service 
to the residence of Lee R. Johnston at 10620 
Terrace Drive, Forestville, California, (1) by a 
connection to the 2t-1nch main of the water system 
i"rom which Mr. Johnston's neighbor, Mr. Proto·, is 
served provided .¥~ •. Johnston can obtaS~ the 
necessary right-of-way through Mr. pr.oto-' s property 
to make such connection, or (2) under the main 
extension rule of Russian River Terrace Water 
Company if Mr. Johnston does not obtain the neces­
sary right-of-way across Mr. Proto '3 :9roperty to 
enable Mr. Johnston to make his service connection 
at the 2i-1nch main or the water system ix-om wbich 
Mr. Proto's residence is served. 

c. Jaxtes J .. Downey, doing business as Russian River 
Terrace Water Company, my accept an application 
for water service from and provide water service 
to the residence of Herman B. James at 10160 Field 
Lane, Forestville, California. 

1 • .I 

1 
f , 
I , , , 

\ .. 

d. James J. Downey, doing business as Russian River 
Terrace Water Company, may accept an application 
for water service from and provide water service 
to· the house of !heodore Kirby under construction 
on o~e or the parcels o£ his 4i-acre subdivision ./ ' 
on Woodside Road, Forestville, within the service 
area of Russian River Terra.ce Water Company, and. 'to 
any sucsequent purchaser o£ said house. 

2. Th.e requests of Mrs. A:n.n Blacker and Mr. Frank Boyle tha'ti 

Ordering Paragraph 4 or Decision No·. $1621 dated July 24, lm_ in 

Case No. 9076 be modii"ied to permit James J. Downey, doing bu.siness 
as Russia:l River Terrace Water Company, to provide water service too' 

properties which they wish to acq\lire 'Wi thin the service' area .01" 
Russian River Terrace ~later Company are denied. 
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The Secretary or the Commission shall cause copies of' this 
order to be served by mail upon all parties of ~eeord in this pro­
ceeding, and also upon the California Department of Real Estate, 
the Sonoma County Department of: Building Permits, the. Chairman of the 
Bo~d or Supervisors or Sonoma County, the Press Democrat in Santa 
Rosa, Mrs. Partis, 9667 Sonoma Highway, Kenwood, Mr. and Mrs. 

Seymour Levine, 177 Warm Springs Road, Kenwood, Gloria Ewing, 917 
Cherry Street, Santa Rosa, and Frank Boyle, 8759 Marianna Drive, 
Forestville,. California. 

, .' 

'I'b.e effective date or this order is the date hereof. 
Da.ted at San Fnmd8eO , California, this <.t ~ 

day or DECEMBER ,1m. 


