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82247' 
Decision No. ____ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE' STATE OF' CALIFORL'JIA 

In the l~tter of the Application of: l 
(a) ALLEC MATERIALS & TRUCKING, Il~C., 
a corporation, for authority to issue ~ 
shares of its common capital stock 
pursu~~t to Section Sl~S)O of the Application No. 54403 
Cali!ornia Public Utilities Code; and ) (Filed October 23, 1973) 
(b) lwD:CHAEL J. ALLEe;, an indiVidual,. ) 
doing business as M. J. ALLEC TRUCKING1 l 
to sell, and ALLEe MATERIALS & TRUCKING, 
INC., a corporation, to purchase cement ) 
carrier operating rights and property 
pursuant to Section 851-$54 of the Ca1i- ». 
fornia Public Utilities Code. ) 

OPINION 
~ ... -~---

Michael J. Allec, doing business as M. J. Allec Trucking, 
requests .luthority to sell and transfer, and Allee Materials & 

Trucl~, Inc. requests authority to purchase and ac~uire, a cer
tificate of public convenience and necessity authorizing operations 
as a cement carrier •. Applicant purchaser also reCj,uestsauthority 
to issue 10,000 shares· of its $1.00 par value capital stoclt •. " 

The certificate was granted by,Decision No. 756S4d.ated 
May 20, 1969 in Application No. 50$59' and authorizes :the transpor
tation of shipments of cement· to· and w:i.~hin the counties.o~,Kern, 
Los Angeles, Orange, Riverside, San Bernardino, and San Diego; . 

Applicant purchaser was incorporated· on January 10~ ,1972. 
Its articles of incorpo:-ation authorize 2;,000 shares 0'£ $1.00 par 
value stock~ however, it has no shares of stock either issued or 
outstanding. Applicant purchaser proposes to issue 10,000' ~s of 
its capital stock· for t.he· folloWing considerations,: 
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1. 

2. 

Issue 6,700 Shares to M. J. Allec 
in consideration tor the certificate. 

Issue 2,500 shares to Leonard. ~'l. H.lrris 
in consideration or the discharge or 
applicant purChaser's indebtedness to 
him in the amount of $2,500. 

Issue SOO shares to M. J. Allee in con
sideration of the discharge of applicant 
purchaser's indebtedness to him in the . 
amount. of $$00. 

As of December 31, 1972, applicant seller indicated a 
net worth in the amount of $54,786. 

It is alleged that applicant purchaser proposes to con- ' 
tinuc the operations of applicant seller; that it will continue to 
use the sa:::ne equipmen.t and 'Will employ the same personnel; and that 
it Will continue to' have the services of applicant seller, who is 
now president of applicant purchaser. 

After consideration, the Commission finds that the pro
posed transter would not be adverse to the public interest and 
concludes that it should be authorized. We further find with 
reasonable certainty that· the project involved in this proceeding 
will not have a signi£'ic~t effect on the environment.. A .~blie 
he~ing is not necessary. The order which!ollows,mll provide for, 
in the event the transfer is completed,.the revocation of the cer
tl1'icatepresently held by Michael J. Allee and' the issuance of a 
certificate in appendix form to Allee Materials & Trucking, Inc. 

We further find that the proposed issuances of stock are 
for proper purposes. The money, property, or labor to-be procured 
0:- paid for by the issuance of the stock authorized by this decision . 
are reasonably required ~or the pu..""1)oses specified, which purPoses 
are not, in whole or in part, reasonably chargeable to· operating . 
~nses or to income. 

. . . 

The authorization granted. shZlll not be construed. as: a . 
finding or the value of"' the rights and properties authorized: 'to 

be transferred. 
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Allee Materials & Trucking, Inc. is placed. on notice that 
ope:-ative rights, as such, do not constitute a class of property 
which may be capitalized or used as an elemento! value in rate 
fixing tor any-amount of money in excess of'that originally paid 
to the State as th.e consideration for the grant of such rights •. 
Aside from their purely permissive aspect, such rights extend to 
the holder a full or partial monopoly of a class. of business. This 
monopoly feature may bemodi!:ted. or canceled at :;my t1meby' the 
State, which is. not in a:ny respect limited as to the n'l.1lllber o£ 
rights which may be given. 

ORDER ----- ... 
IT IS ORDERED that: 

1. On or before August 1, 1974, Michael J. Allee may sell 
. . 

and trans1"er the operative rights and property referred to in the 
application to Allec Materials &: Truel~i:og, Inc. 

2. ~-lj:thin thirty' days arter the transfer, the purchaser shall 
file with the Commission written acceptance' of the certificate and 
a true copy of the bill·of sale or other instrument oftrans£er. 

3. PurChaser shall amend or reissue the tariffs on !11& with 
the Cocnission, naming rates a:nd rules governing the ,common c~er 
operations tra:nsferred to show tr.at it has.· adopted or established, 
as its own, the rates and rules. The t3r1f".f .filings shall be: made 
ef!ective not earlier than five days after the effective date o! 
this order on not less than five 'daysv notiee to theCommissio:c. and 
the public, and the effective date of the t3ri.f'f .filings shal.l be' 
conc-wrrent With the tr3:ls£er. The tar1£! filings made: pursuant to 
this order shall comply in all respects With the regulations govern
ing the constru.etion and filing of tariffs set fOr'ch in'the Commis-' 
sion's· General Order No. 117-Series. Failure to comply With the .' 
provisions of GenerD.l Order No. 117-Sex-ies· 'l1UJ.y result in a cancel~. 
ls.tion of the opera.ting authority erMted by this decision. 
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[.,. In the event the transfer authorized in paragraph 1 is 

completed, effective concurrently With the.effective date of the 
~i£f filings required by paragraph 3, a certif'icate of' public 
convenience and necessity is granted to Allec Materials & Trucking, 
!nc.,authorizing. it to operate as a cement carrier,. as defined in 
Section 214.l of the Public Utilities Code, between the points set 
forth in Appendix A, attached hereto and.· made a part hereof'. 

s. The certificate of public convenience and necessity granted 
by Decision No. 756&. is revol<:ed effective concurrently with the 
effective date of the tari.f'f filings required by paragraph). 

6. Purchaser shall comply with the safety rules of the Cali-
" , 

fOrnia Highway Patrol, and insurance requirements of the· Commission's 
, . 

General Order No. lOo-Series. 

7 • Purchaser shall maintain its accounting. records on a 
calendar year basiS in conformance with the applicable Unifor.m System 
of Accounts or Chart of Accounts as prescribed or adopted by this: 
CommiSSion and shall file with' the Commission, on or be~ore March '31 
of each year, an annual report of its operations in such£orrn,' con-

. r'· , 

'tent, and number of copies as· the Commission, trom time to. time, 
shaJ..l prescribe. 

8. Purchaser shall comply with the rCCluirements. of the Commis
sion's General Order No. S4-Series for the trans~ort3tion of collect 
on delivery shipments. It purchas.er elects not to transport collect . 
on delivery shipments, it shall make the appropriate tariff filings 
as required by the General Order. 

9. After the. effective elate hereof, purchaser. may issue' 10,000 
shares of 1es capieal stock for the purposes speeif:Ledin the 
applica.tion. 
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10. '!'be issuer of the securities authorized by this or<i;er 
ch:ill file with the Commission a report, or reports, as required 
by General Order No. 24-Ser1es. 

'!he a.uthority' granted by this oree:::, to issue stock will 
beeo~ e£fective wh~ the issuer has paid the minimum fee prescribee 

by Scc:tion 1904.1 of the Public Utilities Code, which fee is $SO,_ 
In o::her:-espeets, the effective date of this order shall 'be fi.,C, 
days after the date hereof. 

Dated ;:t San F.ra.ndeeo , california, tilis. /8 ff-) 
day of DECEMBER ,. 1973 • 

., / ./'~ .. ,. "'. 

< ~""~inP">·"" "",,'. 
. ~lonerB 

Comm1!:rlil"tlor Vornotl L. Sturgeon. be!Jlg' 
noeeZ.itlrlly o.l:lscnt. ~1~ not Pllrtic1»8to', 
1:1 the diSpOsition 01: 'this: J>l"oceecUJ:Is. , .. 

COlm'l1 ~~~ 1'12')1'T" J., P. Vul',J.\s1n,p Jr. p b~1rJg 
n¢eo:;;;~"rll.·/ ·!":-oot. ~14 not po.rt1c1pau 
in tho d1:po:1t1on of: th1s procoe~~' 
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Appendix A ALLEC MAIERXAl.S & 'tRUCKING. INC. 
(4 corporation) 

· " ' ., 

Original Page l' 

Allee Materials & 'trucking, Inc~, by the certificate of· public 

cotl.venienee atl.d tl(!cessity gratl.ted 'by the dec1sion noted in the marg1n,is 

authoriZed to conduct operations as a cement carrier as defined in Section 

214.1 of the Public Utilities Co4e, from· any and all points of origin to' any 

and 411 points in the Counties of: 

Kern, tos Angeles, Orange, Riverside, San :Bernardino, and San ])iego 

RBSTRIcrION: Whenever Allee Materia.ls & Trucking, Inc .. , engages other. 
carriers for the transportation of property of M1ehael J. 
Allee and/or Allee. Mater:l.a.1s. &'trueking,. Inc., or customers 
or suppliers of said individual or corporation, Allee Materials & 
Trucking, Inc •. , sh411 not pay sl,1eh other carriers rate" and 
charges less than the rates and charges published in Allec 
Materials & Truc:ld.ng, Inc.·'s t4riffs on file with th:f.s Comm1ssion. 

This certificate of public convenience and necessity 
shall lapse 4'O.d term.:f.nate· if not exerCised for .& period 
of one year. 

(END OF APPENDIX A) 

Issued by Ca.lifor'O.ia Public Utilities Commission. 

Decision No.. 82247. Application No.. 54403. 


