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Decision No~82276 
! . 

~EFORE nrz PUBI.IC' UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

I:'l the Matter of the Application of 
Mc:IAUGHLm. DRAYING CO. 7 a corpo
raeion, for a certificate of public 
eonven1enc:eand necessity author
izing the transportation of general 
Commodities between points within 
the San Francisco Territory and 
other des1gnatedpo1nts:. 

'. 

Application No. 5418-1. 
(Filed July 18, 1973; 
8D.iencled October 25 ~ 1973). 

o PIN I '0 N 
~--------

!his is an ~pplic:ation in which MeIa.ughl1n Draying Co'., a 
* -cali£o::nia corporation, seeks authority to operate as a highway 

coc:on carri~ in tr~ San ~ancisco Territory and between all points 
4nd pl&ces on or within 10 miles 0: the following ro~tes: 

(3) Interstate Highway SO between Sacramento and 
~n Franc1.sco, inclusive. 

(b) State H1gh~ay 21 betw~ its intersection with 
Ineerstate . Highway 80 and its intersection with. 
Interstate Highway 680, inclusive. 

(c) ~terstate Highway 680 between its intersection 
With Iuters~te :i1ghway.80 and ies fnte=section 
With State Highway 17, inclusive. 

(d) State Highway 24 betw~en Oakland and its 
intersection with Interstate Highway 680~ 
inclusive. . . 

(e) Interstate Righway 580 between Oakland and its 
intersection with Interstate 1-:ighway 205, inclusive. 

(f) Interstate :a1ghway 205 between its. intersection 
with Inte:r:l-·t:a.te lIi.gbw4y 580 and ~. S. Highway. 50" 
inclus~ve. . . . 
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(g) U. S. Highway 50 between its intersection 
t-lith Interstate Highway 205 and ~aerQllento~ 
ine1.us1~·~ • 

(h) State Highway 4 between its intersection with 
Interstate Highway 80 And Stockton, inclusive •. 

..... 

Applieant.also requests a con~ene f1ndingthat public 
co~venienee and necess~ty r~ire the same service in interstate and 
forei~ commerce. 

Applicant is presently conducting operations .as a·£or-hire 
moto:.: carrier pursuant to a redial highway comnon c:a.rrier permit 

issued to i,e by this Commission. this permit authorizes the trJltlS

!>ortat10n of general commodities to and between all points within 

the State of Califo:nia. Applicant states that it is ·presentlY . 
<:o'C.ducting operations p~sU&nt to this pe:mit with the large portion 

of such operations bE:ing conducted within the. area it propose3 .to;:: 
se4Ve herefn as a certificated motor carrier and is also presently 
conducting operations as a fo,:,-hire moto%' carrier zorthe trans

?Orta.tion of certain specified commodities in intersUlte and· foreign 
eotm:l~rce pursuant to certificates of public convenience and· necessity 
issued by the '4nte:stJlt.e· Coramcrce· Coumission in Dcx:ketNo. 'MC: 5!574 
a~d Me 51574 Sub No.1. 

Applicant alleges that it r~s been co~ductingoper~tions 
as a permitted carrier for a substtm.tialperiod of time, prima-""ily 
with:..."'"! t!:le area it proposes to serve 0..3 a cert1f1ested c.:.rr!er. 

~ r~cent years applicant has increased its· fleet of operating. 
equ1pment,and its scope' of op~rGtions l1Z$ increased to the extent' 
t."t'-..at it serves a large number of shippe=s on a virtuall~ day-to"da.y 
oasis between fixed terD!ini and over regular routes basically. to, 
a'!'l.d between those points it proposes to serve as & cert1f:t~ted 

cs.rner. Much of this expansion, of course,· is due to: .therather 
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s::gnifiea.nt POPUlation explosion that has taken pla~ wIthin this 
ar~a~ and it is exp.ected that this growth in population will ,c:ont:Lnuc~ 
thus continuing the demands of the shipping public for applicant" s 

service. This growth, has led to the expans10n of, the businesses, 
o~ated ,by the shippers which epplicant serves. App11c:a.nt::is' of 
tee opi~on thst it =ust s~ek certificated authority from t~is 
COmoission in orde:: to perpetuate its business operation'andinsure 
that its existing and' futu=e operations will be in full and strict 
compliance with all the rules and regulations of this Commission .. 

'rae appliC<1.t:ion was served on 87 carriers and the California 
Trucking Assoc~at1on. The amendment is restrictive and does not 
¢h"Pa~d ;:he authority requested in the orig:I.nal app11cation and 

tr..erefo::e was served only upon the pro'testa:tts to the' application. 
'!"'~"Cce p'l:'otests were receive' but, were withdrawn 3.£t~r filing,of,t!le: 

, ' I 

amenci::nent. The Coramiss1on mal(E:s the follow:L."1g findings and. 
conclUSions: 
Findings 

1. A public hearing is not necessary. 
2. Appli~nt holds a permit from tr..1s Commission to OP'!rate 

as ~ radial highway common Carrier. 

S. Applicant holds certificates of publiC convenience and 
necessity froQ the Interstate Commerce Co~{ssion authorizing the 
tra:z.spor"'..a.tion of certain specified cOlXlDlOGities in interstate and 
foreign commerce. 

4. During the year 1972 applicant had opera.ting, revenues of 
$3S9~S64 and net earnings of $16,399 .. 

5. Applicant has the ab:t!.1 ty, including financial ab111 ty, to 
" conduct the proposed operations·. 

"'.:'" 
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6. Notice that this application was filed and that applicant 
will seek a certificate of registration from the Interstate Commerce 
COmmission was published in the Federal Register on August IS, 1973. 

7. Public convenience and necessity require that applicant, be 
authorized to engage in operations in intrasute commerce> as proposed 
in the application and also require that applicant be authorucd,to 

" 1 ' " e~.'lge in operations in interstate and. foreign "commerce within l1m1ts, 
which do not exceed the scope of the intrastate operations authoriz~d" 
by the order herein. 

8. We find with reasouable certainty that the project, involved: 
in Qis proceeding· will not have a significant effect on the 

, , . 
envirotxlllent. 
Conclusions of Law 

1. The applicat:!..on should be granted as set forth in the 
ensd.ng 0x:dcr• 

2. The territorial description of the authority herein granted 
reflects the names of redesignated highways and roads, and does not 
in any way exceed the geographical scope of the proposed operations 
as published in th~ Federal Register. 

Mcr..a.ughli'n'. Draying Co. is placed on notice that operative 
rights, as suCh, do not constitute a class of property wbiChmay be 
capitalized or used :lS an element of value in rete f:l."C1ng, for any 

amount of money in excess of th;).t originally paid to" the' Stat:e' as 
the consideration for the grant of such rights. Aside from their 
purely PermiSSive aspect, such rights extend to the holder a full or 
partial monopoly of a. class of bUSiness. This monopolyfeat"'.J%'e. ma.y 

be modified or canceled at anr time by the State" which is not in 
any respect limited as to the number of rights which may be g1ven~ 

. ' ' '';1' 

'I 
'I' 
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ORDER -.-- .... ~ 
IT IS ORDERED that: 

1. A certificate of, public: convenienc:e and. nec:essity is'" 
g:r~:lted to McLaughlin Draying Co .. , a co::porae1on,," authorizing i e eo 
operate as a r~ghway common carrier, as defined 'in Section 213 of 
~he Puolic: Utilities Code, between the points and over the routes 
set forth in Appendix A, attached hereto and made a part hereof. 

2. In provi~ing service pursuant to the authority' granted by 
this order" applicant shall comply with the following, service 
regulatio1!s. '!"ailure so to do may result in cancellation of the 
authority. 

(a) Within thirty days after the effective date 
of this order, appli~nt shall file a 
written acceptance of the certificate 
granted. Applicant is placed on notice 
~~t if it accepts the certificate it 
will be required, among other ehings, to 
comply with the safety rules of the 
Ca11forri1a. Highway Patrol Zond the 
insurance reauirements of the Commission's 
Gen~al Order No. lOO-Series. 

(b) Within one hundred twenty days after the 
effective date of this order, applicant 
shall, establish the author.ized serviee 
and file tariffs, in triplicate, in the 
Commission's office. ' 

(c) The ta.::'1ff f:L11ngs, shall be made effective 
not earlier than thirty days after the· 
effective date of this order on not less 
than thirty days! notice to the Commission 
and the pUo11e, and the effective date 
of the tariff filings shall be co~eurrent 
with the estab11.shment of the a.uthorized 
service. 

(d) The tariff filings made pursuant to,this 
order shall comply with the regulations 
governing the construction and filing 
of tar1ffs set forth ~ the Commission's 
General Orde':t No. SO-Series. 

-5-



e 
~\. 54181 3£' 

(e) Applicant shall maintain its accounting 
records on a·c~lenda~ year basis in 
conformance with the. applicable Uniform 
System of Accounts or Chart of Accounts 
as prescribed or adopted by this Commission 
and shall file with the Commission, on or 
before March 31 of each year, an annual 
report of its operations in such form, 
content, and number of copies as the 
Commission, from time to t~ shall 
prescribe. 

e·· 

(f) Applicant shall comply with the requirements 
of the Commission t s General Order No. 84-Series 
for the transportation of collect on delivery 
shipments. If applicant elects not to 
transport collect on delivery shipments, it 
shall make the appropriate tariff filings 
as required by the General Order. 

The, effective date of this order shall be twenty days 
after the date hereof. 

San F'ra.ncisco. Dated at _________ , California, this 
of _____ OE'_COo;I,fM'"*S'--'E_R' ___ , 1973. 

~Il: day 

" .... .' . ~ ~ .) . 
'.. , " ,~ . I 

comm!ssloners 

. ~ 

COmmi!J:::1ono:r J. P .. Vu.'IcaS1n .. :Jr ... be.1Dg 
llOC05sar11y ab::SOllt. ~14 not.p.art1c1P&to 
1D ~. ~1sp'os1t1on or this proc~ •. 

,- . 
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Appendix A McLaUghlin Draying Co. 
Ca eorporat,ion) 

Original Page 1 

McLaUghlin Dray1ng Co., by the certificate of publiC 

convenience and necessity granted in the decision noted in the 

margin, is authorized to conduct operations as a highway common 

ca.-rier as defined in Section 213' of the Public Utilities Code 

for the tr~~sportation of general commodities: 

1. Between all po~~ts and places 1ri the San Francisco 
Territory as described 1n Note A. 

2. Between all point's and places on or Within 10 
miles laterally of the following routes: 

a.. Inte,rstate Highway 80 'between Sacramento and 
San FranCiSCO, inclus1ve~ 

b. State Highway 21 between its intersection With 
Interstate Highway 8'0 and its intersection With 
Interstate Highway 580, ,inclusive; 

c. Interstate Highway 680 between 1ts:1ntersection 
with State Highway 80, near Vallejo~ and 1ts 
intersection with, State Highway 2'38, north of' 
M1s,sion San Jose 1 inclusive ~ 

d. State Highway 24 between Oakland and' its inter- : 
section With Interstate Highway 680" near Walnut. 
Creek, inclusive; 

e. Interstate Highway 580 bet,ween Oakland: and its 
intersection with Interstate Highway 205; thence 
via. Interstate Highway 205 to' the intersection 
With Interstate H1ghway 5 ~ via Int,erstate H1gh~ 
way 5 t~ State Highway 4; via State Highway 4 
to State Highway 99 and Via State- Highway 99'to 
Sacrament,o., 1nclus1 ve between Oakland and· 
Sacramento; 

, , 
f. State 'Highway 4 between 1t-s 1nt,ersectiorr with 

Interstate Highway 80 and Stockton" 1ncl~s1ve. 

Issued by California Public Utilities Cormn1ss1on. 

Decision No. 82276', Application No. 54181. 
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Appendix A ~'I¢r..au.z~.:'in Draying Co. 

(a corporation) 
Original Page 2' 

In peri'orI:l1ng the service herein authorized, carrier 
may mal~e use of a..."J.Y and all streets, roads,. highways 
and br1ages necessary or conven1er.t tor tne performance 
of said serVice. . 

Except that pursuant to the authority herein granted, 
carrier shall not transport any sh1pmen~$ of: 

1. Used household goods, personal effects and 
office, store and 1nstitution furniture, 
fixtures and equipment not packed· 1n 
accorclancew1ththe crated property require
ments set forth 1n Item 5 of.' rUn1mum Rate 
Tariff 4-:3. 

2. Automobiles, trucks and buses, viz.: ne1-! and 
used,. finished or' unfinished passenger· auto
mobiles: (including jeeps), ambulances, hearses 
and taxis ~ freight automobiles, automO.b1le . 
ChaSSiS" trucks,:, truck chassis:; truck trailers, 
trucks and. trailerscomb1ned" 'buses and bus 
chass1s •. 

3. L1vestock, viz.: barrows, boars., bulls, butcher 
hogs, calves, cat~le, cows, da1ry cattle., ewes, 
teed.er p1gs" gilts., goats·;, heifers, hogs,. kids" 
lambs .. oxen,. pigs, rams(bucks».sheep~.Sheep 
campoutf1ts,7 sows", steers, stags,> swine or 
wethers. . 

4. L1q,u1ds, compressed. gases, commodities· 1n s.em1-
plastic form .and cOlnmod1ties 1n suspension 1n 
liquids in bulk> in tank trucks, tank trailer,s:I 
ta."lk semi trailers or a com'o1nat1on. of such high
way vehicles .•. 

5, Co:wod1t1es: when transported in 'bulk' in dump' 
trucks or in hopper-type trucks. 

6. Commod1ties when transported in motor vehicles 
equipped for mechanical mix1ng in transit. 

7. Cement. 

8. Logs •.. 

Issued by California Pub11c Ut1l1ties Comr:l!ss.ion. 

1)ec!zion ~o. 82276' , Application No. 54181. 



Append.ix A Me~aughl1n,Draying Co. 
(a corporation) 

9. Articles or extraordinary value. 

10. Explosives. 

Original'Page 3 
, ' 

11. Commodities requiring refrigeration or moving in 
temperative controlled. equipment. 

12. Commodities when moVing in ocean going containers. 

Note A 

SAN F?.ANCISCO TERRITORY 

San Francisco Territory includes all the City or San Jose 
and that area embraced by the following boundary: Beginning, at 
the point the San Francisco-San !'!a.teo County tine meets the 
Pacific Ocean~ thence east¢rly along said County Line to a point 
one mile west of State High,,,ay82':. southerly along, an imaginary 
line one mile west or and. paralleling State Highway 82 to its inter
section with Southern Pacific Company right-of-way at Arastradero 
Road:l sOl.;,t:'leasterly along, the Southern Pacific Company right-of-
way to Pollard Road, 1nclu~ing industries served by the Southern 
Pacific Co~pany spur line extending approximately two' m1les south
west i"::'om. Simla to Permanente ~ easterly along Pollard Road to W. ' 
?a::- Avenue. easterly along w~ Parr A.venue'to Capri Drive; south
erly along Capr!. Drive to Division Street ~ easterly along D1vi.siotl 
Street to'the Southern Pacific Company right-of-way: southerly 
along the Southern Pacific r1ght"';of-wo.y to the Campbell-Los Gatos 
City L1m1ts~ easterly along, said limits,ruld the prolone;ation 
thereof to South Bascom Avenue (formerly San Jose-Los Gatos Road); 
northeasterly along South Bascom Avenue to Foxworthy Avenue; 
easterly along Foxworthy Avenue to Almaden Road~ southerly along 
Al:naden Road to Hillsdale Avenue~ easterly along Hillsdale Avenue 
to State Highway 82 J northwesterly along State Highway 8,2' to Tully 
Road;, northeasterly along Tully Road. and ~he prolongation thereof. 
to White Road.; northwesterly along White Road to McKee Road~ 
southwesterly along racKee Road to Capitol Avenue;, northwe$terly. 
along Capitol Avenue to State H1shway 23'8 (Oakland Road ),; northerly 
along State Highway 238 to Warm Springs; northerly along State 
Eighway 238 0113C1oo Bl vet.) via Mission San Jose and Niles to· 
Hayward~ northerly along Foothill Blvd.. and MacP.rthur Blvd •. to 
Semina:-y Avenue; easterly along Seminary Avenue to I~ounta1n Blvd.; 
no~therly along ~!ounta1n Blvd~ to Warren Blvd. (State Highway 13); 

Issued by California Pu~lie Utilities COmmissio.n •. 

Dec1s!on !~o. S2'Z'+1i' APplic~tion No ~ 54l8:" 



Ap!'cnd.1x A i1c~aughl1n Draying Co 
(aeorpo~at1on) 

Original Page 4· 

Broadway Terrace to College Avenue; northerly along College Avenue 
~o Dw~ght Way; ea~terly along Dwight Way to the Berkeley-Oakland. 
Boundary Line~ northerly alone said ~oundary line to the Campus 
Boundary of the Univers1ty of Cal1!orn1a~ westerly> northerly and 
easterly along the campus boundary to Euclid Av~nue; northerly 
along Euclic! Avenue to M~.r1n Avenue ~ i'lesterly along r·'Iar1n Avenue 
to Arlington Avenue, northerly along Ar11ngton'Avenue to'San'Pablo 
Ave~ue (State Highway 123)~ northerly along San Pablo Avenue to 
and including the City of ?~cr~~ond to Point Richmond~ southerly 
along a.¥l. imag1nary line from POint Richmond to ,the San Francisco 
wate::-tront at the ,toot· of !Jf.arket Street;. westerly along said 'water.· 
!"ront and shoreline to the Pac!.f'1c Ocean; southerly along the 
shoreline of' the Pac1fic Ocean to po1nt of' beginning. 

END OF APPE~~IX A 

Issued by California Public Utilities Commission. 

De-:izion No. __ ~S~z;n:SA:9p11cat1on No. 54181. 


