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Decision No. 82360 ------ ·~~n~n~n/~n. I.W ~\t b ~ U utJ lJ~lb· . . 
BEFORE THE PUBLIC OTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Order Instituting Iuvestigation 
CD. the COnmi ss1on' s own motion 
into the lawfulness of rates 
assessed when a . highway coamon 
carrier has dual. operating 
authority .and is' a participant 
in joint rates. . 

case No,. 9472 
(Filed November 21~' 1972) 

(Appearances are listed :tn Appendix, A) 

OPINION 
---....,-~ ....... -~ 

By its order dated November 21. 1972, the CouInission 
inst1tuted an. investigation into the operations, rates, and practices 
of all higbway common carriers, which possess a permit as a higbway 
contract carrier or a permit as a radial highway common carrier 
and which also publish joint rates and routes with another h1ghway 

common carrier tn tariff sChedules on file with the CommisSion, 
for the purpose of determining' the lawful rates to be assessed and 

the operating authority to be utilized in such circumstances. 
Copies of the order were served upon all highway common carriers 
serving within the State. 

Public hearing was held before Examiner Daly on March 20, 
1973 and May 15, 1973, andtbe matter was submitted OIlopen1ng 

and. closing briefs, the latter having been filed on October 15,· 
1973. 

The issue was first raised in a letter' from the cal:Lfornia 
!rueldng Association dated April 17, 1970. Following. an interchange 
of letters between the Association and the Commission staff~. the 
Transportation Division of the Commission on September 14~, 1972 
issued Informal Ruling No. 205, which provided that a highway earner 
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possessfng operattng authority both as a higbway common carrier and 
as a permitted carrier "cannot use its permit authority as a means 
to avoid charging the required published joint rates. Any other 
construction would raise the possibility of the carrier d1scr1m1na tfng 

between its public utility and permit service." 

Copies of the letters and lnformal Ruling No. 205 were 
introduced by the Cot::Imission staff as Exhibit No.1. The parties 
decided to brief the issue and no additional evidence was offe:ed. 

'!he opening brief filed on behalf of certain affected 
carriers!! raised issues as to· whether existtng joint rates filed 
witn this Commission are in compliance with statutorj requirements 

and whether adoption of Informal Ruling No. 205 would be :In compliance 
with the provisions of the Environmental Quality Act of 1970. These 

are matters that have no .relevancy to the issue in this proceeding~ 
whieh is whether a carrier having a joint rate arrangement with 
another carrier ean also operate as a permitted carrier ~tween 
points within its certifica.ted area, on the one hand, and points. 
within the certificated area of the other earrier, on the other hand. 

The staff takes the position that a highway coxcmon carrier ~ 

must charge the rates published in its filed tariff, whether these ~ 
be individual rates of the carrier or joint rates with another ~ 
highway common earrier... As authority for this' pOSition the staff ~ 
relies on Article XII, Seetion 22' of the California Constitution 
and Sections 494 and 532 of the Public Utilities Code. The staff 
further asserts that use· ofoth~r than the filed rates permits the 

potential of discrimination between. shippers ... 

Y Aleo Transportation Company, Auto Fast, Frei~t, Ine., califor:da 
cartage Co .. , Inc., Gool. Trucking Company, GaR Transportation, 
Inc., Kerner Trucking Service ~ Ine., LDS Truck Lines, Inc'., 
La Salle Trueking Company, I..aw Express, Inc .. , Pacific Motor 
Trucking Company. Presto Delivery Service ~ Inc., Rams Express, 
Royal 'transportation Co., Inc., Slates Warehouses, Inc., Sterling 
'Xransit Company, Inc., and Williams Transportation, Ine .. 
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Section 3542Y of the Public Utilities Code. wh1eh prdbibits / 
a carrier from transporting the same commodities between the same 
points both as a highWay common carrier and as a highway contract 
carrier, is claimed to support the staff position. In responsEt 
thereto the affected carriers argue that Section 3542 prohibits only 
those permitted operations performed withtn a carrier's own cert1fi~ 
eated area. 

Although a certificated carrier may, unless prohibited 
by the terms and conditions of its certificate, establish through 
routes and joint rates between all points served by it without 
approval of the Commission (Section 1066· of the Public Utilities 
Code),l1 no certificate issued to- one carrier can be united with 
the certificate issued to· another carrier without the ~ssion' s . 

y "3542.. No person or corporation shall engage or be permitted 
by the Commission to engage in the transportation of 
property on any public highway, both as a highway common 
carrier and as a highway contract carrier or as a highway . 
C01XIJllQU carrier and a petroleum contra.ct ca.rrier of the . 
same commodities between the same points, except, as 
provided in Section 1066.2." 

"1066. Unless prollibited by the terms and conditions of any 
certificate that may 'be involved, any. one highway common 
carrier, or petroleum irregular route· carrier ~ may 
establish through routes and joint rates, charges, and 
classifications between any and all points serv'ed by it 
under any and all certifieates or operative rights issued 
to or possessed by, it." . ' 
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express approval (Section 1065 of the Public Utilities Code).~ The 
mere filing of joint rates does not in itself constitute an exten&ioo 
of the carriers' certificated authorities within the meaning of 
Section 1065 unless the carriers also 1ntend to comb:lne their certif
icates so 8S to provide a unified operation, in which case, the 
prior approval of the C01XI1li.ssion would have to be obtained and , 1£ 
granted~ would~ as the staff contends, make such operation subject 
t~ the dual operating authority restriction contained in Section 3542. 

In all instances where a common carrier enters into a 
jo~t rate arrangement with another common carrier it is necessary 
that a tariff schedule be filed with the Commission setting forth 
the rates, charges, and classifications for the tranSportation of 
property from each point in its certificated area to- each po:l.nt in 

the other carrier's certificated area. (Section 486 of the Public 

if "1065. Without the ~ress approval of the Coxonission, no 
certificate of public convenience and necessity issued to 
one highway Coa:D:nOn carrier, or petroleum irregular rou'te 
ca~ier, under the provisions of this article, or hereto-
fore issued by the commission to one highway eommon -
carrier, or petroleum irregular route carrier, for the 
transportation of property by auto truck or self-propelled 
vehicle, nor any operative right of one highway common 
carrier, or petroleum irregular route carrier, founded 
upon ~erations actually conducted in good faith on 
July 26, 1917 ~ shall be conrbined, united, or consolidated 
with another such certificate or operative right issued 
to or possessed by another such carrier, so as to permit 
through service between any point or points served by 
one highway common carrier, or petroleum irregular route 
carrier, on the one hand, and any point or p,0ints served 
by another such carrier, on the other hand. ' 
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TJti!ities CoCe.)il Once such a schedule h3.s been filed with the 
CO'C:l:lissiou '!:1.either carrier can thereafter charge or collect a ~i£fere:::;" 
eompeuss.tioo. for the transportation of property tba:J. the applic:;.ble 
ra~es end charges specified in the schedule, except upon order of 
the CommisSion. (Section 494 of tbe Public Utilitie,s 'Code.)§.( ,As 

... • • I, 

a res.u ... t no carrier having a j oint rate arrangement with -anothe: 
ca~er may eir~ent the requirements of Section 494 by using its 
permittee. authority as a subterfuge' for the purpose of providing 'a 

if "486. Evc:t'y common carrier shall file with the commission and 
shall pr1nt and keep open to the public inspection s.ehee.ule 
sh~"ing the rates, fares, charges, anci class,ificatiocs ' 
for the tra:1sportation bet'W'een terr:d.ni within this State 
of persons and property from each point upon its route 
to all other points thereon; and from each point upon its 
route to all points upon every other route leased, 
operated, or eontrol~ed by it; and from each potnt en its 
route or epon any rou.te leased, operated, or controlled 
by it to all points upon the route of a.ny other common 
earrier, whe::.ever a through route nne a joint rate has 
been established or ordered between any two such points. 
If no jOint rate over a through route has been established, 
the scheclules of the several carriers in such througl; 
routes shall show the separately established rates,' f.e.=es, 
cb.a:ges, and elassi£i~tions applicable to the through 
tra.nsportation. u 

§j "494. No comm.on carrier shall eharge, demand, collect, or rece1.·"1! 
a different eon:pensation for the transpo:tation of persons 
or property, or for any service inconneetion thercw1:h, 
than the applicable rates, fares, and charges, speeified 
tn its schedules filed and ~ effect at the tfme, nor 
shall a~y such carrier refund or remit ~ any ~~r or 
by any device 8.':ly portion of the rates, fares-, or ch::irgcs 
so specified, except upon order of the commission as 
provided 1.n this pare, nor extend to Any corpora.tion or 
person any priv1:eg2 or facility in the transportation of 
passengers or property except such as are regularly I!nd 
w.1£orm.i..y extended to all eorporatio:ls Olnd persons,~n 
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direct service between points covered by the joint rate arrangement at 
rates different than those specified in the jo:tnt rate schedule. To 
permit otherwise would be contrary to Article XII, Section 21 of 
the california Constitution, which prohibits a COXDmon carrier from. 
discriminating in its charges for the transportation of the same 

ZI . 
classes of freight withtn the State. Once a joint rate schedule 
has been filed all subsequent operations of the carriers between 

the points involved are necessarily subject to the provisions of the 
published tariff. 

After consideration the Coamdssion finds and concludes that 
although a carrier having a joint rate arrangement with another 
carrier ~y also operate as a permitted carrier between potnts 
within its certificated area, on the one hand, and points within. 
the certi£icate.d area of the other carrier, on the other hand, it 
cannot use its permitted authority as a means to avoid charging 
rates different than those set forth tn the published joint rates ... 

Jj Article XII, Section 21 of the California Constitution. 
'~o discrimination in charges or facilities for transpor
tation shall be made by any railroad or other transpor
tation compa'tly between places or persons, or in the 
facilities for the transportation of the same classes of 
freight or passengers within this State ...... " 
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ORDER 
-~~-~ 

IT IS ORDERED that that portion of the Informal Ruling 
No. 205 which resds as follows is affirmed and ~reby adopted: 

Thus, a carrier cannot use its permit authority as a 
means to, avoid charging the required publisbed joint 
rates. Any other construction would raise the possibility 
of the carrier discriminating between its public 
utility and perm1~ service. 

. I 
I 
I 

The effective date of th:Ls order shall be twenty clays 
after the date hereof. 

San ~ciseo .:z:z ~ Dated at _________ , CalifOrnia, this ____ _ 

day of __ oIIIJ,g,AwoNI .... IA:w,R""'V _____ , . 
>I:, 

';"/ J' V' ,. , V'~ , .'/, .... :' ... ,/'-.. ' , , .. ' '~IiI:" " ' , 

C aTb~Q,~'1'~" 
, ' , 8sioaers 
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APPENDIX A 

LIST OF APPEARANCES 

Respondents: Lee Pfister, for Willig Freight Lmes; Joe MacDonald, 
for Califorc1:a Motor txpress; 301m Odoxta, for Shippers fiDPerlil, 
Inc; R. D. Stokes, for Haslett Company; Armand 'KaB' for Rogers 
Motor EXPress; HUrchison & Davis, by Donata l'iirch san

cO 
Attorney 

at Law, for G. I. Trucldng Co .. , Alco transportation ., Auto 
Fast Freight, Inc., LDS 'Il:uck Lines, States Warehouses., Inc., 
Presto Delivery Services, Inc., G & H 'l'ransportat:Lon, Inc., Rams 
Express, Californ1.a. Cartage, Inc., Williams Transportation!, Inc., 
Kerner Trucking Services, Inc., Sterling Transit Service, ,Illc., 
Royal 'Iransportation Co., Inc., Law Express,. ~c~, La, Salle 
Trucking Company, and Pacific Motor Trucking Company; David G. 
~rter, for Peters truck Lines; Ray J. Mitchell, for System 99; 
John McSWeeney and T. R. ~r, for lrelta L!iies; Robert 1.:. Rodgers., 
for Fresno-Bass take l'relgtLines, Inc. . 

p;otestant: William A:e,:.legste, for A~plegate Drayage ~nY''' 
"Interested Parties: M. J. Nicolaus, for Western Motor Tariff 

Bureau, Inc .. ; R. W. stiiith, Attorney at Law, for California 
'Xruc~ Association; Loughran, Berol & Hegarty, by Marshall G~ 
Berol, Attorney at 'Law, for himself; J.. C.. Kaspar, for california 
~ Association. 

Commission Staff: Lionel B. WilSon, Attorney at Law. 
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