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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )
BEST WAY SYSTEM, INC., a Califoxnia )
Coxrporation, for a certificate of )
public convenience and necessity )
authorizing the transportation of ;

Application No. 54144
(Filed July 2, 1973)

General Commodities between points
within the San Francisco Territory.

OPINION

Applicant operates puxrsuant to a radial highway common
carriex permit which authorizes the tramsportation of general com-
wodities in truckload and less-than-truckload lots principally
between points within San Francisco Territory with occasional
shipments transported to places outside the terxitory.

By this application Bestway System Inc. seeks a cextificate
of public convenience and necessity authorizing operations as a
highway common carrier for the transportation of gemeral commodities,
with certain exceptions, between all points and places in the San
Francisco Territoy as set forth in Exhibit "A" attached to the
application. ,Applicant«also requests a finding that public con-
venience and necessity require corresponding authority to- transport
shipments moving in interstate and foreign commerce.

Sexvice of the application was made upon 62 existing
carriers with which the proposed service might compete. Notice of
the application was published in the Commission's Daily Calendar
on July 5, 1973 and in the Federal Register on July 19, 1973..
protests have been received




Applicant proposes a daily on-call service, Mbnday“through
Friday, which will be performed in intrastate, interstate, and
foreign commerce, wholly within the State of California. The rates,
rules, and regulations £o be published will be the same as those set
forth in the Commission's Minimum Rate Tariff 2 and other applicable
minimum rate tariffs. A tariff containing such rates and related
rules and regulations will be £iled by applicant upon receipt of
the sought authority. :

Applicant's Balance Sheet, as of December 31, 1972,
(Exhibit "D to the application) shows total assets of $91,899.94,
total liabilities of $65,602.93, and a stockholder's equity of -
$26,297.01. 1Its Statement of Income for the year ended December 31,
1972 (Exhibit "D") shows a net income of $36,697.33. Applicant's
equipment list (Exhibit "C") shows one three-axle tractor and six
two-axle tractors, six trucks, six 40-foot trailers, twodollies, and
seven forklifts.

' It is alleged that operations began in 1961 by one of the
officers, as an individual, primarily as a drayman and lift operator
operating between the docks and piers along the San Francigco watex-
front. Prior thereto the business of a local cartage and draymen,
which had been operating since 1906, was purchased and merged into
Bestway System. Bestway System was incorporated on June 21, 1972

as Bestway System Inc. Its Axticles of Incorporatxon sre filed
with the Commission in File No. T-104616.

Applicant alleges that over the past several«years its
volume of business, number of customers, frequency of sexrvice, and
nunber of employees and equipment, have been expanded and increased
to meet shipper demands, and that a substantial portion of the '
public in both intrastate, interstate, and foreign commerce demands
applicant's sexrvice on a regular daily basis.




In support of the application, applicant f£iled five
verified statements from persons whose firms would utilize appli~
cant's sexrvice if the application is granted. Said verified
statements are hereby received in evidence as Exhibit 1. Applicant
was prepared to present statements of'ZO'or more additional persons
whose firms would utilize applicant's service.

- After consideration, the Commission £inds and concludes
as follows: ' ' '

Findings of Fact .

1. Applicant possesses the experience, equipment, persomnel,
and financial resources to institute and maintain the propbsed
service, .

2, Yublic convenience and necessiﬁy require that applicant
be authorized to engage in operations in intrastate commerce as
proposed in the application and also require that applicant be
authorized to engage in operations in interstate and foreign
commerce within limits which do not exceed the”scope qf'the intra-
state operations authorized by the order herein. '

3. A public hearing is not necessary.

&, We find with reasonable certainty that the project involved
in this proceeding will not have a significant effect on the
environment.. . -

Tae Commission concludes that the application should be
granted as set forth in the ensuing order. - The terxitorial descrip-
tion or routes of the authority granted reflect the names of redesig-
nated highways and roads and does not in any way exceed thefgeogréph—
ical scope of the proposed operation as published in the Federal
Register. S '

Applicant is placed on notice that operative,rights, as
such, do not constitute a class of property which may be capitalized
or used as an element of value in rate fixing for any amount of
money in excess of that originally paid to the State as,che'consider-i
ation for the grant of such rights. Aside from their purely
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permissive aspect, such rights extend to the holder a f&ll‘or partial
nonopoly of a class of business. This monopoly feature may be:
modified or canceled at any time by the State, which is not in any

. respect limited as to the number of rights which may be given.

IT IS ORDERED that: .

1. A certificate of public convenience and necessity is
granted to Bestway System Inc., a California corporation, authorizing
it to operate as a highway common carxiex, as defined in Section 213
of the Public Utilities Code, between the points set forth in
Appendix A, attached hereto and made a part hereof. |

2. In providing service pursuant to the authority granted by
this ordexr, applicant shall comply with the folldwing_service reg-
ulations. Failure so to‘dolmay result in cancellation of the
authority. '

(a) Within thirty days after the effective date of
this ordex, applicant shall file a written
acceptance of the certificate granted. Applicant
is placed on notice that if it accepts the
certificate it will be required, among other
things, to comply with the safety rules of the
California Highway Patrol and the insurance
requirements of the Commission's General
Order No. 100-Series.

(b) Within one hundred twenty days after the effective
date of this oxdex, applicant shall establish’
the authorized service and f£file tariffs, in
triplicate, in the Commission's office.

(¢) The tariff £ilings shall be made effective not
earlier than thirty days aftexr the effective
date of this order on not less than thirty days'’
notice to the Commission and the public, and the
effective date of the tariff filings shall be
concurrent with the establishment of the authorized
sexvice. ‘

The tariff £ilings made pursuant to this order .
shall comply with the regulations governing the
construction and £iling of tariffs set forth in
the Commission's Gemeral Oxdex No. 80-Series.
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(e) Applicant shall maintain its accounting records on
a calendar year basis in conformance with the
applicable Uniform System of Accounts or Chart of
Accounts as prescribed or adopted by this Commission
and shall file with the Commission, on or before
March 31 of each year, an annual xeport of its
operations in such form, content, and number

of copies as the Commission, from time to time,
shall preseribe.

Applicant shall comply with the requirements of

the Commission's General Order No. 84-Sexries for
the transportation of collect on delivery shipments.
If applicant elects not to transport collect on
delivery shipments, it shall make the appropriate
tariff filings as required by the General Order.

The effective date of this order shall be twenty days
after the date hereof. ‘

, Dated at San Proacisco ,ICalifornia, this dzgzmgﬁ
day of JANUARY L

L &.\.ssed .




Appendix A | STSTWAY SYSTEM INC. . Original Page
(a corporation)

Bestway System Inc., by the certificate of pudblic
convenience and necessity granted‘in tiae declsion noted in the
margin, 1s authorized to conduct operations as a highway common
carrier as defined In Section 213 of the Public Utlilities Code
for the transportation of general commoditie

Between all points and places in the San Francisco Territory
as desceribed Iin Note A.

Except that pursuant tO;the'authority.herein granted
carrier shall not transport any shipments of:

1. Used household goods, personal effects and
office, store and institution furniture,
fixtures and equinment not packed in '
accordance wita the crated property require-
ments set forth in Iter 5 of Minimum Rate
Tariff 4-B.

Automobiles, trucks and buses, viz.: new and

used, finished or unfinished passenger auto-

mobiles (inclucding Jeeps), ambulances, hearses

and taxis; freight automobiles, automobille

¢nassis, trucks, truck chassis, truck traillers,

-trucaw and tralilers comrbined, buses and buq
is. :

Livestock, viz.: Dbarrows, boars, bulls, butcher
hogs, calves, cattle, cows, dairy cattle, ewes,
feeder vigs, gllts, goats heifers, hoP's, kids,
lambs, oxen, vigs, rams . (buckg), sheep, sheep
cam outfits, sows, steers, stags, swine or -
Wetheru.

Liquida, compressed gases, commodities in semi-
plastic form and commodities in suspension in
liguids 4in bulk, in tank trucks, tank trailers,
tank uemitra¢lcrs or a combination of such high-
way vehiclec.

chmoditieo when tranaported in bulk in dumw
Trucks or in hopper-type trucks.
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Appendix A BESTWAY SYSTEM INC. Original Page
(2 corporation)

Cormodities when transported in motor vechicles
equipped for mechanleal mixing Iin transit.

Cement.
Logs.
Articles of extraordinary value.

Fresh frulits and vegetables.

SAN FRANCISCO TERRITORY

San Franelsco Territory includes all the City of San Jose
and that area embraced by the following boundary: EBesinning at
the point the San Franclsco-San Mateo County Line meets the
Pa¢ific Ocean; thence casterly along said County Line to a point
one mile west of State Highway 82; southerly alons an imaginary
line one mile west of and narallcling State Hichway 82 to its inter-
section with Southern Pacific Commany right-of=way a2t Arastradero
Road; southeasterly along the Southern Pacific Cormany right~of=way
to Pollard Road, including industries served by the Southern:
Pacific Company spur line extending adproximately two miles south-
vest from Simla to Permanente; ecasterly along Pollard Road to V.
Parr Avenue; easterly along W. Parr Avenuc to Canrl Drive; south-~
erly aleng Caari Drive to Division Street; ecasterly along Division
Street to the Southern Pacific Company. risht—of—way outherly :
along the Southern Pacific ripsht-of-way to the Canobcll-L0° gatos
City Limits; easterly along said limits and the prolon«ation
thereof to South Basc¢om Avenue (formerly San Jose=Los Catos Road)
northecasterly along South Bascom Avenue to Foxworthy Avenue;
casteorly along Poxworthy Avenue t¢ Almaden Read; southerly z2long
Almaden Road to Hillsdale Avenue; easterly along Hillsdale Avenue
to State Highway &2; nortawesterly along State Highway 82 to Tully
Road; northeasterly alon~ Tully Road and the prolongation thereof
to White Road; northwesterly along White Road to. McKee Roads
southwesterly along lMcXee Road to Canitol Avenue; northwesterly
along Capitol Avenue to State Highway 238 (Oa”land Road); northerly
along State Highway 232 to Warm Sprincs; northerly along State
Highway 230 (Mission Blvd.) via Mission San Jose and Niles to
Hayward; northerly along Foothill Blvd. and MacArthur Blvd. to
Seminary Avenue; easterly along Seminary Avenue to lountain Blvd.;
northerly along iountain Blvd. to Warren Blvd. (State Highway 13);
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Appendix A BLSTWAY SYSTEIT INC. Original Page 3
(2 corporation) .

northerly along Varren Blvd. to Broadway Terrace; westerly along
Broadway Terrace to College Avenue; northerly along College Avenue
to Dwight Vay; easterly along Dwight VWay to the Berkeley-Oakland
Soundary Line; northerly along saild boundary line to the Campus
Boundary of the University of California; westerly, northerly and
easterly along the campus boundary to Luclid Avenue; northerly
along Cuclid Avenue to ilarin Avenue; westerly along Marin Avenue
to Arlington Avenue; northerly alonf Arlington Avenue to San Pablo
Avenue (State Highway 123); northerly along San Pablo Avenue to
and Including the City of Richmond to Point Richmond; southerly
along an imaginary line from Point Richmond to the San Francisco
waterfront at the foot of lMarket Street; westerly aloag sald water-
front and shoreline ito the Pacific Ocean; southerly along the
shoreline of the Pacific Ocean to point of beginning. '

(END OF APPENDIX A)
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