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Decision No. -----
BEFOF.E THE PUELICUTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

. 
In the Matter o~ PENINSULA RADIO 
SECRETARIAL SERVICE;, . mc·. > 

Compla.inant> 

v. 

SAN MATEO CO~ MEDICAL SOCIETY, 
aka SAN MATEO MEDICAL SOCIETY, 
DOE I, DOE II;, DOE III, DOE rv, 

Defendants. 

Case No. 9651 

ORDER GRANTING INTERIM RELIEF PJ.m 
REQUIRING IMMEDIATE ANSWER TO COMPLAINT 

Compla.inant alleges that defendant San Mateo County 
Medical Society (Society) is a public utility solieiting contracts 
for radio paging service in the area presently certifica.ted to 

complainant. Complainant :f'urther alleges that the SoCiety has 
ca.used an applicat10n to be filed with the Federal Commun1cat1ons 
Commission (FCC) for radio station and :f'req,ueney a.uthorization. 

CO'lllplainant a.sserts that a substantial portion of its 
present pa.ging service revenue comes from medica.l doctors presumed 
to be members of the Society and that loss of So large portion of 

its paging customers would endanger the rate structure of the 
. . 

remaining customers and endanger the survival of complainant .• , 
Complainant also filed an a.ffidavit· of its pres,ident 

sta.ting tha.t the radio equipment ordered by the Society 1s on hand 
ana ready for installation pending rece1pt of the FCC license'. The 

aff1davit further states that this license is l1kely to be issued 
during the week .of January 21> 1974> based on current practices 
of the FCC., despite a request by compla.1nant, that an investigation 
be made before the license is issued. 
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Complainant asks that a cease and des1st order be issued 
forthwith to prevent defendants from constructing ra.dio pSg1ng 
facillt1es~ pursuant to the authority granted this CommisSion in 
Section 1006 of the Public Utilities Code. 

Section 1006 provides: 
"When a complaint has been filed with the 

comm1ssionalleging that a. public uti11ty o! the 
class specified 1n Sect10n 1001 is engaged o·r 1s 
about to engage 1n construct10n work Without 
hav1ng secured from the commiss1on a certif1cate 
of public convenience and necess1ty as required 
by th1s art1cle ~ the commission, ma::; ~ with or 
without notice, make its order requiring the 
public ut1l1ty complained of to cease and desist 
from such construction until the commisSion makes 
and rUes 1ts decis10n on the complaint or unt1l 
the further order of the commission." . 

The val1d1 ty ot a CommiSSion order consonant with the 
relief reque~ted by complainant must depend on a f1nding of public 
utility status or one or more defendants, as alleged by compla1nant. 
The COmmiSSion is loathe to make such an assumption of status 
solely on verified pleadings ond affida,vi ts. However, the fa.cts· 
as alleged 1n the complaint are simila.r to those 1n MObile Radio 
System of San Jose, Inc. v. Vogelman and Podesta.~ 69 CPUC· 333 (1969), 
wherein the Commission 1ssued a cease and desist order, albe1t . 
after a. hea.ring. 

Further, the allegat10ns of immediate irreparable injur.y 
to complainant's remaining paging customers and the threa.t to the 
viability of complainant's total operations move us to act on this 
complaint without hear1ngz~ deciSion on the eV1dence~ and the 
possibi11 ty or protra.cted appellate procedures. 

In order to mitigate any 1njur,y to defendants should 1t 
later be determined that defendants are not Subject to this Com
mission's jur1sdict1on~we shall only order defendants to cease and 
desist from completion of construction of their proposed system 
pending further order of this Commission~ Defendants may begin :or 
continue such construction a.s they deSire provided it does not make 



c-9651 :aD 

the system operable in competition with complainant. 
In order that this matter might be resolved With the 

least amount of delay we shall provide for an immedia.te answer to 
this compla.1nt. 

IT IS ORDERED that: 
1. Defendants shall cease and desist f'rom completing 

construction of a telephone line> as that term is defined in Publie 
Utilities Code> Section 233> until further order of' this Commission 
remov1rlg this restrict10n or authoriz1ng completion of' construction. 

2. Defendants shall answer the complaint herein w1 thin 

ten days or the date of service of' the complaint. 
The Secretary is directed to cause service of this order 

on defendants at the same time as service of the complaint. 
The effective date of this order is the date hereof'. 
Dated at 8IZl J'Jud80S, , Ca.lifOrnia., thiS,e,/ d~ of' 

:JANU~::>Y ,. 1974. 

< Eft::i?r, R ' 
.' eo:m7ss1oners 
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