Decision No. 82452 @ﬁg@ g N :

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application g
of A. R, HOEHL, an individual do-
ing business aglrgggiture 'é‘ranspgrt
Company, to se - transfer an

T . plication No. 54454
of AMERICAN PACIFIC EXPRESS, INC., (FLioa Noveber 19, 1973)
a corporation, to purchase and '_
acquire a certificate of public
convenience and necessity.

OPINION

In this application American Pacific Express, Inc.
(American), a California corporation, seeks to purchase a highway
common carrier certificate of public convenience and necessity from
A. R. Hoehl, an individual doing business as Furniture Transport
Company (Hoehl). |

Amexican operates as a radial bighway common carrier and
highway contract carrier pursuant to permits issued by this Commis-
sion. Hoehl operates as a highway common carrier under authority
{ssued by this Commission in Decision No. 80915, Application
No. 52576. ' o

The application states that the tramnsfer would be in the
public interest because Hoehl has expexienced labor difficulty which
requires that he discontinue his service to the California shipping
public. American states that it is composed of individuals who are
experienced in providing motor carrier transportation of new furni-
ture both crated and blanket-wrapped, between points in Californisz,
and that American is able financially to handle the proposed '
trangsaction. ’

" Appendix 1, attached to the application, includes the
purchase agreement indicating the purchase price is $5,000, $2,500
of which was deposited at the time of the execution of the agreement
(dated September 18, 1973), and the remainder to be pail in three
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equal monthly payments commencing one month subsequent to the "clos-

ing date" of the escrow, meaning, according to the agreement, within

15 days subsequent to the effective date of any final approving order
of this Commission.

The application requestS that the Commission autborize the
necessaxry tariff filings on five days' notice, because, as a result
of the aforementioned labor difficulty, Hoehl's service has been
suspended with Commission approval, and such early £iling will
enable the sexvice to be xeinstituted as soon as possible.

A copy of the application was sexrved on Califormia Trucking
Assoclation. No protests have been received. The Transportation
Division staff bas reviewed the application and believes it may be
granted by ex parte order. |

Aftex consideration the Commission £inds that the proposed
transfer would not be adverse to the public interest ar;d concludes
that it should be authorized. We further find with reasonable cer-
tainty that the project involved in this proceeding will not have a
significant effect on the enviromment., A public hearing is not
necessary. The oxder which follows will provide for, in the event
the transfer is completed, the revocation of the certificate present-
ly held by Hoehl and the issuance of a certificate in appendix form
to American.

The operating authority to be transferred was suspended by
Decision No. 81833 dated September 5, 1973 in Application No. 52576
at the carrier's request because of insurance cancellation. That
decision further provided that the reinstatement fee of $150,
required by Genexal Order No. 100-H, be deferxed until such time as
the authority was to be reinstated. Therefore, the payment of the
$150 fee will be required as a comdition of the transfer authorized
herein,

American 1s placed or notice that operative rights N as such,
do not constitute a class of property which may be capitalized ox
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used as an element of value in rate fixing for any amoumt of money
in excess of that originally pald to the State as the consideration
for the grant of such rights. Aside from their purely permissive
aspect, such rights extend to the holder a f£ull or partial monopoly
of a class of business, This monopoly feature may be modified or
canceled at any time by the State, which is mot in any respect
limited as to the number of rights which may be given,

IT IS ORDERED that:

1. Within one hundred twenty days after the date hereof, and
after having paid the reinstatement fee of $150 required by Decision
No. 81833, A. R, Hoehl, an individual doing business as Furniture
Transport Company, may sell and transfer the operative rights refer-
red to in the application to American Pacific Ekxpress, Inc.

2., Within thirty days after the tramsfer the purchaser shall
file with the Commission written acceptance of the certificate and a
true copy of the bill of sale or other iastrument of transfer.

3. Puxchaser shall amend or reissue the tariffs on file with
the Commission, naming rates and rules govexning the common carrier
opexations trxansferred to show that it has adopted or established,
as its own, the rates and rules. The tariff f£ilings sball be made
effective not earlier than five days after the effective date of
this oxder, on not less than five days' notice to the Commission and
the public, and the effective date of the tariff £ilings shall be
concurrent with the transfer. The tariff £ilings made pursuant to
this order shall comply in all respects with the regulations govern~
ing the comstruction and £iling of tariffs set forth in the Commis-
sion's General Order No. 80-Series. Failure to comply'with the
provisions of General Order No. 80-Series may result in a cancella-
tion of the operating authority granted by this decision.

4. On or before the end of the third month after the tramsfer
the purchasexr shall cause to be filed with the Commission, in such
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form as the Comnlssion may prescribe, an ammual report, or reports,
related to the operations of the seller for the period commencing
with the first day of the current year to and including the effec-
tive date of the transfer.

5. In the event the transfer authorized in paragraph 1 is
completed, effective concurrently with the effective date of the
taxiff £1lings required by paragraph 3, a certificate of public
convenience and mecessity is granted to American Pacific Express,
Inc., a corporation, authorizing it to operate as a highway common
carrier, as defined In Section 213 of the Public Utilities Code,
between the points set forth in Appendix A, attached hereto and made
a part hexeof,

6. The certificate of public convenience and necessity
graoted by Decision No. 80915 is revoked effective concurremtly with
the effective date of the tariff £1lings required by paragraph 3.

7. Purchaser shall comply with the safety rules of the
California Highway Patrol and the insurance requ:'.xements of the
Comnission's General Order No. 100-Sexries.

8. Purchaser shall maintain its accounting records on a cal-
endaxr year basis in conformance with the applicable Uniform System
of Accounts or Chart of Accounts as prescribed ox adopted by this
Comnission and shall file with the Comeission, on oxr before March 31
of each year, an amnual report of its operationms in such form, con-
tent, and numbex of copies as the Commission, from time to time
sball prescribe.

9. Purchaser shall comply with the requirements of the
Commission's General Order No. 84-Series for the tramsportation of
collect on delivery shipments. If purchaser elects not to txansport




collect on delivery shipments, it shall make the appropriate tariff

£1lings as required by the General Order.
| The effective date of this order is the date hereof.
Dated at Saa Diego. , Californis, this .5sv%

FEBRUARY , 1974,
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Appendix A AMERICAN PACIFIC EXPRESS, INC. Original Page 1
(a corporation)

Amerlcan Pacific Express, Inc., dy the certificate of |
public convenience and necessity granted in the decision noted in
the margin, 1s authorized to conduct operations as a highway common
carrier as defined in Section 213 of the Public Utilities Code for
the transportation of blénket—wrapped new furniture, new furnitnré
in crates and cartons,crated and uncrated new store and foice '
furniture and fixtures, and related articles, as follows:

1. Between the San Francilsceo Territory, as described
in Note A, and the Los Angeles Territory, as
deseribed in Note B.

Between. points located within the territorles
named in paragraph 1, on the one hand and
Bakersfield, Fresno, Modesto, Sacramento and
Salinas, on the other hand.

No service is authorized from, to or bétween
intermediate points.

In providing service pursuant to the authority
herein authorized applicant may make use of any
and all highways, streets, roads and bridges
necessary or convenlent t¢ the performance of
the service herein authorized.

Note A
SAN FRANCISCO TERRITORY

San Francisco Qerritory includes all the City of San Jose
and that area embraced by the following dboundary: Beginning at
the point the San Francisco~San Mateo County Line meets the
Pacific Ocean; thence easterly along sald County Line to a point
one mile west of State Highway 82: southerly along an imaginary -
line one mile west of and paralleling State Highway 82 to its inter-
sectlon with Southern Pacific Company right-of-way at Arastradero

Issued by California'Pgblié Ugilitles Cbmmission.
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Appendix A AMERICAN PACIFIC EXPRESS, INC.  Original Page 2
(a corporation)

Road; southeasterly along the Southern Pacific Company right-of~
way to Pollard Road, Iincluding industries served by the Southern
Pacific Company Spur line extending approximately two miles south-
west from Simla to Permanente; easterly along Pollard Read to W.
Parr Avenue: easterly along W. Parr Avenue to Capri Drive: south-
erly along Capri Drive to Division Street; easterly along Division
Street to the Southern Pacific Company right-of-way: southerly
along the Southern Pacific right~of-way to the Campbell-Los Gatos
Clty Limits, easterly along said limits and the prolongation
Chereof to South Bascom Avenue (formerly San Jose-Los Gatos Road):
northeasterly along South Bascem Avenue to Foxworthy Avenue:
easterly along Foxwoerthy Avenue to Almaden Road; southerly along
Almaden Road to Hillsdale Avenue; easterly along Hillsdale Avenue
to State Highway 82 northwesterly along State Highway 82 to Tully
Road, northeasterly along Tully Road and the prolongation thercof
to White Road: nortiwesterly along White Road to McKee Road;
Southwesterly along McKee Roagd to Capitol Avenue; northwesterly
along Capitol Avenue to State Highway 238 (Oakland Road); northerly
along State Highway 238 to Varm Springs; rortherly along State
Highway 238 (Mission Blvd.) via Missien San Jose and Niles to
Hayward, northerly along Foothill Blvd. and MacArthur Blvd. to
Seminary Avenue; easterly along Seminary Avenue to Mountain Blvd.;
northerly along Mountain Blvd. to Warren Blvd. (State Highway 13);
northerly along Warrem Blvd. to Broadway Terrace; westerly along
Broadway Terrace to College Avenue; northerly along College Avenue
o Dwight Way; easterly aleng Dwight Way to the Berkeley-Oakland
SBoundary Line: northerly along sald boundary line to the Campus
Boundary of the University of California; westerly, northerly and
easterly along the campus boundary to Euclid Avenue; northerly
along Euclid Avenue to Marin Avenue: westerly along Marin Avenue
to Arlington Avenue; northerly along Arlington Avenue to San Pabdblo
Avenue (State Highway 123); northerly along San Pablo Avenue to
and inciluding the City of Richmond to Point Richmond; southerly

; westerly along sald water-
: ine to the Pacific Ocean: southerly along the
shoreline of the Pacific Ocean to point of beginning.

Note B

LOS ANGELES TERRITORY

The Los Angeles Territory includes that ares embraced by the
following boundary: Beginning at the interscction of Sunset Boule-
vard and State Highway 1. thence northeasterly on Sunset Boulevard
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Appendix A AMERICAN PACIFIC EXPRESS, INC.  Original Page 3
, (a corporation) .

to Interstate Highway 405; thence northerly along Interstate High-
way 405 to State Highway 118 at San Fernande (including the City

of San Fernando); thence southeasterly along State Highway 118 %o
and including the City of Pasadena; thence easterly along Foothill
Boulevard from the intersection of Foothill Boulevard and Michil-
linda Avenue to Valencia Way; northerly on Valencia Way to Hill-
¢rest Boulevard; easterly and northerly along Hillerest Boulevard
to Grand Avenue; easterly and southerly along Crand Avenue to
Greystone Avenue; easterly on Greystone Avenue and the prolongation
thereof to the west side of Sawpit Wash: southerly on Sawpit Wash
to the intersection of Mountain Avenue and Royal Oaks Drive:
easterly along Royal Oaks Drive to Buena Vista Street, south on
Buena Vista Street and due south on a prolongation thereof to the
west bank of the San Gabriel River: southerly along the west bank
of the San Gabriel River to Beverly Boulevard. southeasterly on
Beverly Boulevard to Painter Avenue in the City of Whittler:
southerly on Painter Avenue to Telegraph Road: westerly on Tele-
graph Road to the west bank of the San Gabriel River; southerly
along the west bank of the San Gabriel River to Imperial Highway
(State Highway 90); westerly on Imperial Highway to Lakewood Boule-
vard (State Highway 19); southerly along Lakewood Boulevard to its
intersection with State Highway 1 at Ximeno Street: southerly along
Ximeno Street and its prolongation to the Pacific Ocean; westerly
and northerly along the shorcline of the Pacific Ocean to 2z point
directly south of the intersection of Sunset Boulevard and State
Highway 1; thence northerly along an imaginary line to point

of beginning. _ : ‘

(END OF APPENDIX A)
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