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Decision No. 82524 

BE]'ORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application 
of C.. N. BATES DRAYAGE, INC., a 
corporation, to request modification 
or removal of a restriction appear
ing in Commission Deci3ion No. 80397, 
dated Au~st 29, 1972, Application 
No .. 53358,. 

OPINION .... - ......... ~..-~ 

ApplieationNo. 54437 
(Filed November 7, 1973) 

C. N. Bates Drsyage, Inc., presently providing service as 
a highway common carrier for the transportation of shipments moving 
in intrastate commerce and interstate commerce between various points. 

" 

within the State, requests authority to remove a certain restriction 
from its certificated autho=ity. 

By Decision No. 80397 dated August 29, 1972 in 
Application No. 53358, applicant was granted a certificate of public 
convenience and necessity authorizing the transporta.tion of general 
commodities subject to the follOwing restriction: 

"(1) Commodities shall not be transported 
When in cargo containers." 

Applicant requests that the restriction be removed so that 
it may tr~nsport commodities in cargo containers on shipments 
moving in intrastate, interstate, and foreign commerce. 

Copies of the application were served upon 20 carriers 
wlth which the proposed service might compete and an appropriate 
notice was filed in the Federal Register on December 5, 1973. No 
protest has been received. 
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It is alleged that no such restriction had been contained 
in its prior certificated authority; that the in-lieu certificate 
granted by Decision No. 80397 incorporated the restriction which 
had been inadvertently set forth in Application No. 53358; and that 
the restriction imposes an economic hardsbip upon applicant and 
prevents applicant from providing its customers with a complete 
service. 

After consideration the Commission finds and concludes 
that public convenience and necessity require that applicant be 
authorized to engage in the transportation of commodities in cargo 
containers on shipments in intrastate, interstate, and foreign 
commerce between the points authorized by Decision No. 80397. The 
CommiSSion further finds with reasonable certainty that the project 
involved in this proceeding will not have a significant effect on 
the environment. A public hearing is not necessary. 

The authority applied for in Application No,. 53358, and 
granted by Decision No,. 80397, completely encompassed the authority 
already held by the carrier pursuant to Decision No. 6018:7. How
ever, the des~iption of the authority granted in Decision No .. 60187 
was carried over into the in~lieu certificate granted by Decision 
No. 80397, resulting in numerous duplications, of authority. 
Applicant's certificate will therefore be restated to minimize 
this duplication, but such restatement will not dtminish nor enlarge 
its present authority beyond that granted by this deCision and as 
published in ~he Federal Register. 

C .. N. Bates Drayage, Inc. is placed on notice that operative 
rights, as such, do no~ constitute a class of property which may be 
,capitalized or used as an element of value in rate fixing for any 
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amount of money in excess of that originally paid to the State as 
the consideration for the ~ant of such rights. Aside from their 
purely permissive aspect, such rights extend to the holder a full 
or partial monopoly of a class of business. This monopoly fe&~re 
may be modified or canceled at any t1Qe by the State, which is not 
in any respect limited as to the number of rights which may be given. 

ORDER: 
~---~ 

IT IS ORDERED that: 

1. A certificate of public convenience and necessity is 
granted to C. N. Bates Drayage, Inc., a corporation, authorizing 
it to operate ~s a highway common carrier, as defined in Section 213 
of the Public Utilities Code, between the points and over the routes 
set forth in Appendix A, attached hereto and made a part hereof. 

2. In providing service pursuant to the authority granted by 

this order, applicant shall comply with the' following service 
re~lations. Failure so to do may result in cancellation of the 
authority_ 

(a) Within thirty days after the effective 
date of this order, applicant shall 
file a written acceptance of the 
certificate granted. Applicant is 
placed on notice that if it accepts 
the certificate it will be re~uired, 
among other things, to comply with 
the safety rules of the C3liforn!a 
Highway Patrol and the'insurance 
requirements of the Commission's 
General Order No. lOO-Series. 

(b) Within o~e hundred twenty days afte: 
the effective date of this order 
applicant shall establish the 
authorized service and amend or file 
tariffs, in triplicate, in the Com
mission s office. 
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(c) 

(d) 

The tariff filings shall be made 
effective not earlier than ten days 
after the effective date of this 
order on not less than ten days1 
notice to the Commission and the 
public, and the effective date of 
the tariff filings s~ll be con
current with the establishment of 
the authorized service. 

The tariff filings made pursuant 
to'this order shall comply with the 
regulations governing the construction 
anQ filing of tar1ffs set forth in 
the Commission's General Order 
No. 80-Series. 

(e) Applicant shall maintain its account
ing records on a calendar ye3r basis 
in conformance ",11th the app lieable 
Uniform. System of Accounts or Chart 
of Accounts as prescribed or adopted 
by this Commission and shall file 
with the COmmiSSion, on or before 
March 3l of each year, an annual 
report of its operations in such 
form, content, and number of copies 
as the Commission, from time to 
time, shall prescribe. 

(£) Applicant shall comply with the 
requirements of the COmmiSSion's 
General Order No. 84-Series for 
the transportation of collect on 
delivery shipments. If applicant 
elects not to :ransport collect on 
delivery shipments, it shall make 
the appropriate tariff filings, 
as required by the General Order. 

-4-



A. 54437 af 

3. The certificate of pUblic convenience and necessity granted 
in paragraph 1 of this order shall supersede the certificate ·of 
public convenience and necessity granted by Decision No. 80397, 
which certificate is revoked effective concurrently with the 
effective date of the tariff filings required by paragraph 2~). 

The effective date of this order shall be twenty days 
after the date hereof. 

Daeed at ___ S_:IJl_Fr:ul __ Osc_O ___ ~ california, this ..rtbday 
of ___ M_A....;RC_H ___ , 1974. 

c: 
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Comm1!:l!:l101'l~r William Symon!:. :lr •• being 
Mr.o~~""'~lv I)b:;ont.d.1d Dot "a'l";'t1e1pato 
in th~ di:po::;1t1on of th1s·proceod1ng. 
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Appendix A c. lI. j3t.'l'J.::S DRAYA01;:1 IHC .. 
(a corporation) 

Or1S1nal Page 1 

c. N. Bates Drayage:1 Inc .. " a corporation, by the certifi
cate of public convenience and necessity S"X"arlted by the d~cision 
noted in the margin" is authorized to conduct operations as a 

high\l/ay common carrier" as aefined in Section 213' of the Public 
Ut1li t1es Code, for the transportatiOl'l of general commod.1 ties, as 
follows: 

A. FroLl" to and between all points a,."ld places loca.ted 
in the follow1nz areas and alone tllefollo\'ring routes: 

1. U.S. Highway 101 between Sa."l Rafael and San Jose" 
1nclus1 ve" and pOints Tlli thin 10 miles of s3.1d 
route; 

2. State H1gh\t/ay 17 between San Rafael and Los Gatos, 
inclusi ve" al.'ld pOints wi thin 5 miles of said route; 

3. Int<:rstate tagh~lay 80 betNeen San Pranc1sco and 
Crockett" inclus1ve, and pOints within 10 miles 
of :laid route; 

4. State Highway 4 oetween Pinole and. junction t'/1 th 
Inters-tate Hig:.1Way 680, inclusive, and pOints 
within 5 miles of said route; 

5.. State' H1gl'lway 24 between Oakland and junction 
with State Highway 4, il"l.clusive. 

RESTRICTION: (1) No shipments shall be transported to, 
from or between pOints in Solano CountY:1 California. 

B. In perrorm1n~ the service here1n authorized" carrier 
may make use of any and. all streets ~ roads~. hig."l'l'lays 
and bridges. necessary or convenient for the performance 
of said service. 

txcept that pursuant to the authority herein granted 
carrier sl'l.all not trans-port any sl'lipmente of: 

1. Used house-holo. goods, per~onal effects and . 
office, store ~~d institution turn1turc:1 
fixtures and equipment not packed in 
accordance with the crated property re~u1re
ments set forth in Item 5 of I~nimum P~te 
Tariff 4-B. 

Issued by Ca11tornia Pub11c Utilities Cornm1zz1on. 
82524 
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Append.ix A C. !~. BATl::S DRAYAGE, I~JC. 
(a corporation) 

Orir,1nal Page 2 

2. Automobiles, trucks and buses, viz.: new and 
used ,finished or unfinishecl passenger auto
mobiles (including jeeps), aml:>ulances, hear.zes 
and taxis; freil9'lt o.utonlobi1es, automob1le 
chassis, trucks, truck chassis, truck trailers, 
trucl:s a.."ld trailers combined .. buses and bus 
chass1s .. 

3. Livestock" viz.: barrows, boars, ;"ulls .. butcher 
hogs, calves, cattle, cows" dairy cattle, ewes, 
feed.er pigs, gilts" goats" heifers, hogs, k1c1Z" 
lambs, oxen, pigs, rams (bucl<s)" sheep" sheep 
camp outfits, sows, steers, stacs, swine or 
wetl'lcrs. 

4. Liquids, compressed gases, commodities in zero1-
plastic form and cotll!lod1ties in 3uspensio1"l. 1n 
l1quids 1n bulk, 1ll tank trucks, tank trailers" 
tank semitrailers or a combination of such hi~l
was vehicles. 

5.. Conunod.i t1es when trans,ported. in bulk in dump 
trucks or in hopper-type trucks. 

6. Commodit1es when trans~orted 1n motor vehicles 
equipped for mechanica'l m1xing in transit. 

7.. Logs. 

8. Art1cles of extraordinary value .. 

9. Comrnodi tie,s req,uiring the use of" special refr1g
eration or temperature control in specially 
deSigned and constructed refrigerator equipme~t. 

CZND OF APPBllJ'DIX A) 

Issued by California Public Utilities Commission. 

DeCision i'Jo .. 52524 ., Application lJo. 54431. 


