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Decision No.. 82543 

BEFORE !HE PUBLIC UTILITIES COMMISSION OF THE S!ATE OF CALIFORNIA 

;n the Mat~er of the Inves~igation ) 
l.nto the ra~es, rules, regUlations,! 
charges, allowances and practices 
of all common carriers, highway 
carriers and city carriers relating 
to the tr ansporta tion of motor 
vehicles and related items (com- ~ 
modi ties for which rates are 
provided in Minimum Rate Tariff 
No. 12).. . .. . ~ 

Case No. 5604 
Petition for MOdification 

No. 37 
(Filed October 9, 1973·; 

o:u:endccl December 3, 1973) 

R.ichard W. Smith,. Attorney at Law, and H.. Hugbe s , 
for caIifornia Trucking. Association, petitioner. 

Frank Klinger, for Pasha 'rruckaway; 'rA'..artin H. 
Richards, for Port Terminal Transport Inc.; 
~n B. Hansen, for Automobile Transport Co.; 

arold J. Adams, for Kenosha Auto Transport 
~orp.; R.. H.. Brunt, for Hadley Auto Transport; 
Arthur J. wooC.ara, for R.obertson Trucl~-A-W'ays, 
Inc.; W. F. Ray!ond, for Imported Auto Transport, 
Inc.; Afriea E. Daniel, for Insured Auto Irans
porters) Inc.; respondents. 

Gerard J. Maloney, for Fiat-Roosevelt Motors, Inc. 
and volkswagon-America, protestants. 

Robert E. W&lkerJ for the Commission staff • 

.Q~!lilQli 

Minimum Rate Tariff 12 (MRT 12) contains minimum rates 
for the movement of new automobiles in secondary trucka-'wsy service. 
!he rates inMRT 12 have been subject to a surcharge increase for 
a period of years, awaiting eompl~tion of full-scale cost and rate 
studies by the Commission staff. This· series of surcharge increases 
began with DeCision No. 78905 dated July 13, 1971, which established 
a surc~ge of 10 percent on all rates and charges in. MitT l2. 
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Decision No .. 80301 dated July 25, 1972 substituted a 20 percent 
surcharge in lieu of the 10 percent surcharge.. Decision No. 81904 
dated September 25, 1973 substituted a surcharge of 2'3 percent in 
lieu of the prior surcharges.!/ 

In this proceedinz California Trucking Association (CTA) 
seeks to substitute a surcharge of 30 percent on the rates and 
charges in MRT 12, in lieu of the existing surcharge of 23' percent. 
The petition alleges that such increase is necessary to offset, the 
higher wage costs incurred since the last rate adjustment and to 
offset the continuing increase in fuel prices resulting from the 
current worldwide energy crisis .. 

Public hearing was held before· Examiner Mallory in San 
Francisco on December 17, 1973, and the matter was submitted.. Fiat
Roosevelt Motors, Inc. and Volkswagon-America, nationwide distribu
tors of the imported cars named, protest the further increases in 
rates based on the type of showing employed by petitioner. the 
Commission staff opposed the granting of the petition to the extent 
that it seeks increases in rates to offset fuel costs on the basis 
that the most recent offset proceeding involving Minimum Rate Tariff 
2 denied the portion of the rate increase based on higher fuel costs 
(Decision No. 82219 dated December. 4, 1973 in case No,. 5432', Petition 
757, et al.). 

Petitioner's evidence was presented by the cost. supervisor 
in CtA's Division of Transportation Economics. Exhibit 37-1 shows 
tbe changes in truckaway labor rates for sho~t-line and local drivers 
(on an hourly basis) and lons-line drivers (on an hourly and on a 
mileage basis) for the period November 1, 19'61 through September 1, 
1973, and also compares the changes in such wages between Marcb 1, 
1973 and September 1, 1973. The last MRT 12 offset proceeding 
(Decision No. 81904, supra) reflects ,the March 1, 1973 level of 
wages. Between March 1 and September 1, 1973 the basic wage rate 

1/ Detailed background of case No. 5604 is set forth in Decision 
No. 81904. "", 
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for short-line drivers was raised 5.75 percent and the hourly wage 
rate for long-line drivers was raised 5.92 percent. Health and 
welfare and pension fund benefits were raised in excess of 21 percent 
in that period .. 

Exhibit 37-1 also contains a comparison of the,price per 
gallon for fuel paid by seven carriers engaged in the transporeati~ 
of new automobiles in truckaway service and the number of gallons 
of fuel used by the carrier in each monthly period. That comparison 
shows that between July 1972 and October 1973 the total cost of 
fuel rose from $37,011 to $49,087; and that the average price per 
gallon rose from 13.7 cents to 19.4 cents, or 41.47 percent. 

Exhibit '37-2 depicts the changes in payroll taxes occurring 
since the last rate adjustment. The exhibit shows that the employer's 
share of social security (F,.I.e.A.) taxes increased l6.6, percent 

on January 1, 1974; that there will be no change in california 
Unemployment Insurance taxes; and that the ccp1oyer's share of 
Federal Unemployment Fund taxes was reduced by 12.5 percent on 
January 1, 1974. California Worlonen' s Compensation rates are 
scheduled to be changed on April 1, 1974, but the amount of change 
was not known at the time of the hea~ing. 

In Exhibit 37-4, the witness developed the composite 
revenues and expenses for 1:Wo groups of secondary truckaway trans
porters for the year 1972, and adjusted the data to reflect increased 
~evenues from rate increases granted in 1973, and inereases in 
operating eosts effective September 1, 1973" or before.. l1le following 
table reflects the data set forth in Exhibit 37-4 for the group of 
six carriers which earn 50 percent or more of their revenues from 
services performed under rates in MRT l2 and for a group of 14 , 
carriers which earn substantial revenues from that tariff. The data 

in that exhibit have been revised to reflect the elimination of 
the 1-1/2 percent gross receipts taxes effective 3uly 1, 1973 pursuant 
:0 the repeal of the Motor Vehicle Transportation License Tax Act. 
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A. 

:B. 

c. 

TABLE 1 

Estimates of the Impact of Increased 
Expenses and of Proposed Increased " 
Rates on the Operating. Results of ' 
Secondary 'I'ruclalway Carriers for 

The Calendar Yea:r: 1972 ' 

6 Carriers 
Actual 1972 

, . 
1. Revenue from MRX 12 $5,883:,862': 
2. Other Revenue 853',103 
3. Total Revenue 6,736,'965 
4. Operating Expenses 6,548,958: 
5. Operating R.a.tio (4 . 3) 97~2% T 

Expenses Adjusted for: 
6. Labor Increase 

(effective Sept. 1, 1973) $ 248,860 
7. Fucl Increase 

(to Sept. 1, 1973) 32,817 e. Gross Receipts Tax Reduction (88:0 255) 
9. Adj usted Expenaes (6, 7, 8) 6,742,377 

10 .. Operating Ratio (8 ~ 3) 100.1% 

Adjusted for Proeosed Rate Increase 
11. Proposed Revenue Increase 

(1 x $.69%) . $ 334,792 
12. Additional Gross Revenue 

Expense 1,450 
13. Total Ad~usted Revenue 

" (1 -:- II 7 071 757 " , , 
14. Total Ad

5 
us,ted Expense 

(9 + l2 6,743,827 
15. OperatiIlg Ratio (l4 ~' l3) 95.4% 

(Red Figure) 
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14 Carriers 

$ 12,036,,640:~ ;, 
127 ,127,24~;::'::' 

, ",I', 

139:,163:·,88~:, < 
131 979',540 '::: , " 

94 .. ~;." 
I 

_',.1 
"J,.' 
, ' 

-
$' 4,909~63'9 

;....,. 
' .. 

2,048,,923 
(180,550) 

138,757,552 
99'.n 

$ 684,885 

2',966 

139,848,772 

138,760,518: 
99' .. 21. 

-. 
'~ 
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Discussion 

Decision No. 81904, supra, which established.the present 
level of surcharge increase in the rates in MRT 12 contains (at 
mimeo page 11) the following stateoent: 

"Toyota. Motor Sales, Inc. moved that consideration 
of any increase be postponed until the Commission 
h.as before it the studies being undertaken by the 
staff. The staff indicated at the hearing that 
the completion of those studies is anticipated in 
the fall of 1973. We need only to point out that 
in Decision No. 78905 dated July l3, 1971 it is 
stated that the staff at hearing preceding that 
decision asserted that the studies were expected 
to be completed at the end of ttlat year 1971. The 
motion 'Will be denied." 
Tae Commission's Transportation Division staff bas not 

yet completed the studies referred to above. The staff stated that 
such studies are currently being held in abeyance because a question 
has been raised as to whether the transportation of imported 
automobiles from ports of entry to destinations within california 
is foreign commerce subject to regulation by the Interstate Commerce 
Commission or is intrastate cO'lllXllerce subject to regulation by this 
Commission. The staff intends to resolve this. asserted regulatory 
conflict by the filing. of an appropriate request for an order 
instituting investigation.Y In the meantime, no- further action 
is being taken to complete the long-awaited full-scale staff 
studies. 

In the circ\.UUSta'Uces, we must rely upon the less satisfac
tory offset rate prOcedures for' determination of the issues raised 
in this proceeding. As recited in Decision No. 81904, having estab
lished minimum. rates for secondary movement::; of new automobiles, 

2/ Order Setting Hearing 43 in Case No. 560l~ issued January 15·, 1974 
- ordered that a hearing be held on recommenda:ion of the Commis

sion's Legal and Transportation Divisions relative to: 
1. ~1ether the transportation of new tmported cars within 

California is intrastate traffic subject to the juris
diction of this Commission; and 

2. In the event this transportatiorl~ is found not to be subject 
to the jurisdietion of this Commission if the public need 
requires the· continuation of MRT 12. 
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there is a legislative mandate in Sections 726, 3661, 3662, and 3663 
of the Public Utilities Code requiring this Commission to maintain 
those rates at levels which reflect the current operating costs 
of the carriers performing such transportation. 'r.."le evidence pre
sented by ClA shows that operations of the six carrier$ whose rev
enues are predominantly earned under MRT 12 were at an operatinz 
ratio of 97.2 percent under actual operating condition$, and would 
l\ave been conducted at the breakeven point (operatin8 ratio of 100.1 
percent) if current labor and fuel costs had been applicable in 
1972. It is apparent tbat such carriers require increased revenues 
in order to continue to provide adeq~te and dependable service to 
the public. However) the rate increase sought herein exceeds t:"le 
amount of increased revenue necessary to offset increa~d labor and 
fuel costs. The offset increase should be limited to that amount. 

Becatl.t.e of the t:lagnitude and frequency of fuel cost 
increases resulting from the current worldwide energy crisis, and 
because all indications are tl"lat the present chaotic conditions 
·~ll continue. in the foreseeable future, we must reconsider the 
Views expressed in :Decision No. C2219 and revise our conclusion 
expressed therein that fuel cost increOlses are not a proper subject 
for offset rate increase pr~eedir.zs. !he method of me~suring the 
effect of fuel cost increases use~ by petitioner appears adequate for 
this proceeding to establish the Dnn~l dollar amount of the inc:eased 
fuel costs· for the two groups of test' carriers.- It is sui;)stantially 
different from the method el:Qployed by eTA in Decision No. 822'19. 
Findings ' 

1. The min~ rates for the transportation of motor vehicles 
in secondary movement, a$ set fort..i. in MR.! 12, were last adjusted 
effective October 25, 1973 p~rsuant to Decision No. 81904 dated 
September 25, 1~73. , 

2.. Since tile effective date of said acij ustment in the minimum 
rates, and as "of September 1, 1973." carriers subject to MR.T 12 have 
incurred increases in the cost of iabor and in the· cost of 
fuel re~uired to perform the services for which ~tes are 
prescribed in MRT 12. 
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3. The Legislature has rescinded the 1-l/2 percent gross 

receipts tax on intercity gross revenues of highway carriers (B of 
z: tax) effective July 1, 1973. 

4. The carriers engaged in transporting motor vehicles in 
secondary movement by truckaway at the rates prescribed in MRX 12 
cannot absorb the increases in costs and continue to operate at a 
reasonable profit. 

5. By this petition, California ':trucking Association on behalf 
of C3.n'iers engaged in this transportation seek an increase of . 
5.69 percent in the rates and charges in MR.T 12. 

6. Decision No. 82453 dated February 5, 1974 in Petition 
No. 41 in Case No .. 5604 authorized an interim surcharge increase 
of 3 percent on the rates and charges in MR.'l' 12. That surcharge 
increase du.'pliea.tes, in part, 'the offset increase sought herein 
insofar as it 'X:'elates' to fuel costs.. The interim surcharge apprOV'ed 
in Decision No. 82453 should be canceled and the re'lief granted 
therein should be ~corporated fa the surcharge supplement authorized 
in this proceeding. 'The revenue increase authorized herein to com. ... 
pensate for fuel cost increases is based on an average fuel price / 
per gallon of 19~4 cents before taxes. 

7. ArJ. inerease in revenues of 2.30 percent is required to 
offset the net change in costs resu~ting from higher wage expenses 
and the elimination of the 1-1/2' perc~t gross receipts tax.. A 
total increase in revenues of 5.30 percent will be sufficient to 
offset the total changes in oper~ttng costs ~olved in this 
proceeding. said increase will have the following result for the 
gX'oup of six carriers used in Table, 1: ... 

, , 

Adjusted Revenues ' $7,094,024 
Ad.justed Expenses $07}4'3:,18-7 
Operating Ratio 9~.OS% 

8. An :f.:ncrease in rates and charges in MP..'t 12 of 5.30 percent 
will be. reasonable and the resulting surcharge increase of 29 percent 
in . lieu of the existing s'Ur¢hArge in¢rease of 23 pe:c~~t is jus~ified 
on this record. 
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9. '!he increase in minimum rates will provide all carriers 
engaged in transportation at the rates named in MR.T 12 with 
additional gross revenue of $357,059, which increase is the minimum 
required to assure continued adequate and safe transportation' 
service. 

10. Common carriers should be required to establish the 
increa.ses in rates authorized in MRl' 12 and should be authorized to 
increase their rates for vehicles weighing less than 1,000 pounds 

'and vehicles weighing in excess of 5,000 pounds transported on 
secondary truckaway service by the same percentage as the rates in 
MRT 12 are increased. 
Conclusions 

1. MRT 12 should be amended by substituting a surcharge on 
all rates and cbarges of 29 percent in lieu of the 23 percent. 
surcharge prescribed in Decision No. 81904. 

2. the interim surcharge granted in Deeision No. 82453 should 
be cancele.d. 

3. COZIInon carriers should be authorized to' depart from the 
long- and short-haul provisions of the Public Utilities Code to 
the extent necessary to publish the rate increases required herein. 

4. Io the extent not granted herein, Petition No. 37' should 
be denied. 

ORDER 
-..---~-

IT IS ORDERED that : 

1.. Minimum, Rate 'Tariff 12 (Appendix A of Decision No. 50218, 
as amended) is further a.mended by incorporating therein, to become 
effective Apri1l2, 1974, Supplement S, atta.ched hereto and by this /' 
reference made a part hereof. 

2. Common carriers subject to the Public Utilities Act, to 
the extent that they are Subject to Decision No. 502l8., as amended, 
are directed to establishfn their tariffs the increases necessary 
to conform to the further adjustments herein. 

-8-



e " 

C .. 5604, Pet .. '->37 lmxn * * 

3. CoatO'C. carriers subject to Decision No. 50218·, as amended, 
are authorized to increase by 5 percent their rates on motor' 
vehicles trsuspot'ted in secondary truckaway service weighing each 
1,000 pounds or less, and weighing each in excess of 5,,000 po~ds .. 

4. '.tariff publications required or authorized to be made by 
common carriers as a result of this order shall be filed not earlier 
than the eff~etive date of this order and :may be made effective not 
earlier than the tenth day after the effective date of this order, 
on not less thau t~ days f notice to the Commission and to, the 
public; such tariff publieations as, are required shall be made 
effective not lat~r than April l2, 1974; and as to tariff publieations 
which ~rc authorizec! but not required, the authority shall expire 
unless exercised within s,uty days after the effective date of 
this order. 

S. Common carriers, in establishing and maintaining the rates 
authorized by this order, are authorized to depart from the provisions' 
of Section 460 of the Public Utilities Code to the extent necessary 
to adjust lO'.c.g- aud short-haul departures now maintained u:tder 
outstandiug authorizations; such outstanding authorizations. are 
hereby modified only to the ~xtent necessary to comply with this 
order; and schedules containtng the rates published under this 
authority shall make reference to the prior orders authoriz1ng long~ 
and short-haul departures and to this order. 

6. In all other respects, Dec1 .. sion No. 50218, a.s amended, 
shall remain in full force and effect. 
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7. To the extent not granted herein, Petition No. 37 in 
case No,. 5604 is denied. 

Tae effective date 0= this order sl~llbe twenty days 
after the date hereof. 

~ Jj'r.l.nci5c0 
Dated at _________ , california, this 

day of __ MIIoI.IA~Ru.CwH,--____ , 1974. 
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(Cancola Interim ~urchar~o ~upplamont An4 or.aet 
1lll1u04 in O('c1n1on NO. 821.53 in Cl1DO :~o. 5604 

(Petition No. 41) 1nfto!~r aD ~A1d ordGr 
appliea to M:i.nimUIlI RAta 'rolrH! l2 

And Supp1o~nt 7) 

(Supplement_ (1)5, G And 0 Contain All. ChAnges) 

TMNS1"OKTATION 01" 110'1'01\ \'WIXCr..r:!: 

(1\s l)OIClr1J)o<1 lk!rein' 

OVJm TIm 1'IJULlC Hlc:m~}\~!: WlTliXN THE 

STATE 01' (j\l.X1'OIU~IA 

I)~ 

lV\r)Il\L H:t'HWJ\~ C:OM.~ON CAMltRS 

AN!) 

HXClIWiW CON'l'kJ\.C'l' CJ\AAIl!:RS 

QJ\PM.ICJ\':XON 01" SURCllMCl!: 

Compute the AmOunt of char9a8 in accordAnco with the ratos And rulo8 in this tariff 
~ incroa80 tho amount 80 computed ~ twonty-nino (29) porcont, 4ropp1nq tract~n. ot .... 
tha~ one-hal! CGnt and incr('a.1n9 !ract10~ ~t ono-!\4lf cont or ~re4tor to o~ cont. 

(1) Containo aUD~n<1o<1 mattor. 

o IncroADC!!, 1)001.1on' IJo. 82543 
I",.uou by t.J~o 

l"UI3LlC UTXI,ITlr:::; C:O~.uSSION Olf THl; ~'l.'J\'~'~ Olf CI.J;.Il"OnN:th 
Stato uuild1n~, Civic Con~or. 

GAn 1"ranciaoo, CA11:orn1a ~1.102 


