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Decision tIo. 8256~, 

BEFORE 'rEI: PUBLIC UT.ILITIES COHr·;ISSIOI-J OF THE STAT!:: OF CALIFO!t'JIA 

In the Matter of t~e A~plication: ) 
) 

For Approval under Section 496 of ) 
the Puolic Utilities Code of an ) 
Agreemt:.nt between ~!otor Common ) 
Carr1e~~ and between said Carriers ) 
and \1l:,S'I'l::Rt.i r-lOTOf{ TARIFF BUR1;A,U ~ ) 
INC. and the Procedures of ) 
\·r..::sTEPJ.J' I10TOR TARIFF BUREAU, Ik~C. ) 

OPIloJI04; 

Application i-Jo. 54539 
(Filcd December 27, 1973) 

By this ayplication filed under the provi~ion of Section 
496 of the Puolic Utilities Co<le, \ies-;ern !40tor Tariff ~ureau~ Inc .. 
(~lV1TB), on behalf of tne 454 hiSh~ray ca.rriers listed in l:.Xhi1:> 1 t 6 
~ttached to th~ application, seeks approval of ~~ agreement 
(EXhibit 1 attached to the application) between and amonz ,them­
selves, relatinr; to procec:.urcs for the joint consicleration, or 

initiation or interrelated r~tes, exceptions r~tin~s, diV1sions, 
allowa.."'lces, charges and rul~s and regulations ~ertain1ng t11erc-
to on 1n~rastate traffic betwecm points within California.1 ' 

: The applicatiol'l states tllat the functions of Wl'1'I'B are 
to provide the Or8ill1.ization and facilities necessary to enable 
the c.arr1ers on whoce behalf t~11s ap!'llic,at1on is filed to singu­
larly ~~d jointly, con~1der, determine and have published for 
their account the rates, rules and regulations governing their 
transportation services; to compile, issue, file and distribute 

tne tariffs containing. s'l.lch rates, rules o.~"ld rogulation:s; an4~to, 
do such other t111ngs as may be reasonable for tbe accomplishment 

lSect10n 496 was added to tne Public Utilities Code eff.ective 
January 1, 1974. It exempts warehou~eInen" higl1way carriers, 
rate bur(::-aus and shippers from anti-trust statutes when their 
rate mak:Lns processes are operated uncler asreements :lpproved by 
the ComLssion. 
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of ~uch functions. App11c~1t states t~at tne asreement~ of which 
approval is sought herein~' pertains to' "Cllese ru:~ct10ns and pro­
cedures of vmTB. 

In support of the application l applicant recites that 
common carriers engaged in tllc transportation of intrastate 
traffic in California are roquired to establish l file and observe 
just~ reasonable and nondiscriminatory rates and charges. The 
applicant contends that thc ~arirf Bureau procedures and methods 
of tariff collective rate making and publication are the only 
pra.ct1cal and. equ1 taole ways to mainttL1n a ro.'i;;C· structure free from 

discr1m1nat1on l undue preferences and prejudices. It also contends 
th.at the Tariff Bureau. has become an accepted institution in the 
tr~~porta.tion field and that· shippers) carriers and regulatory 
bodies recognize it as useful and ind1spens1'ole in tllC development 
and maintenance of an acleCJ.uat~ transportation system .. 

Applicant alleges that the approval of the tariff a.."ld 
rate agreement would allow highway c.lrrier parties t~)ereto 
to consider interrelated rate mattors by discussion or communication, 
and ttlat the agreement $p~c1fically proVides that any recommendation 
resulting from such discussion would be processed through the rules 
of procedure outlined 111. Bx."ib1 t 3 of tile .lpp11cation. 

The app11c~tion states that as a member any highway 
carr1er which holds appropriate operat1ns authority frola this Com­
mission is eligible to participate in the tariffs an~, ,rocedures of 
vIr1TB. The application provides that each carrier p:l.rt1c::1pat1ng in 
Vir·ITS tariffs reserves free and unrestrained right to take inde­
pendent action at any time ~ which ma,y be contrary to :;;a.y determina­
tion arrived at ~der the \W-TB proceclures. 

The application alleges that approval of the proposed 
agreement and procedures o.fforcls the opportunity for sh1p!,ers of 
freizilt to be 1nformed~ and to be heard., concerning rate pro·posals 
in wl'lich they may have an interest and that1n negotiating for the 
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establishment of new ratcs~ or tor cnangcs in existinG rates, vn1TB 

procedures enable the shipping public to deal \,lith carriers 
collectively and avoid the time and expense of se,.:l.rate negotiations. 
The application also alle$ez that the inclusion of rates in joint 
tariff pUblic~t1ons arforas the shippers an economic~l <uld read1ly 
available means or ascertaining and check1n~ their frc1~lt charges 
~~d determining their own competitive position insofar as it is 
affected by the freight services available to their competitors. 
Toe application denotes tnat there is nothing in the rate o..~d 

tariff acreement, nor in the toJr·:'I'B rules of procedures to which it 
pertains, which will in any way adversely affect· the public 
interest .. 

The application ' .. ,as lis tee on the Commission's Daily 
Calendar of Dcceober 2a~ 1973. ~o objection to the approval of 
the appJ.ication has been received. 

After consideration the Commission tinds that: 
1. The proposee rate and tariff agr~cment is consistent with 

the statutory provisions and within the scope of S~ct1on 4gG of the 
Public Utilities Code. 

2. The pro~ose~ rate and tariff agreeMent does not pertain 
to poolinS or division of traffic, service or earn!nes. 

3. The agreel'{lcnt ,rovidcz Ool"l op,ortun1 ty for sl"liPl'ers to 
be informed and to be heard concernins rate proposals in which 
they may have an interest. 

4. The rate and tariff agreement provides the . free. a_nd 
unrestrained rieht of individual carriers to tal~e independent 
action, either before, during or after, and contrary to) any 
d.eterminat1on arrived at under any !,rocedure ,rov1ded therein. 

5.. At! identical rate a.nd tariff agreement has· been approved 
by the Interstate Commerce Comrn1~sion for interstateCOmIl'lerce. 

6. '!be approval of the proposed rate <l..""'lcl tari.rr azreement 
will not in any ~fay adversely affect tile public interest. 
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"{ • The asre(~mel'l.t and the rules, rcsul~tions and procedures 
. . 

provided for the operation thereof arc fair and reasonalJleand 
not contrary to pub11c pol~cy. 

IT IS ORDERED that the agreement set forth as EY~1bit 1 
of Application No. 54:339 is hereby approved,. 

~h1s order :;ho.ll bccor.~e effective twenty days after 
the date hereof. 

D~ted at San Franc1sco, Californ1a, th1s~~~ay of' 
lVlarch, 1974. 

. C0mm1ss1oncr:::. 


