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Sryr.:.70 Decision No. __ F-J ___ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF '!HE' SXATE OF CALIFORNIA 

Folger Athearn, Jr. dba 
A'XHEARN & COMFANY .. 

Complainant, 

VS. 

Alltrans Express California, Inc_, 
et 3.1, 

Defendants. 

PREL!MINARY ORDER 

Case No. 9650 

Complainant is a freight transporta.tion consultant.. He has 
t1led a complaint aga1nst ~eteen carriers regulated by this 
Commission. Generally speaking, the burden ot his complaint is 
overcharges alleged against these carriers relating to various acts 
of transportation for various sh1ppers .. 

Service of the compla1nt by the Comm1ssion was made on the 
defendants pursuant to the Comm1ssion f s Rules of Practice and 
Procedure. Letters trom defendants pointing out defects 1nthe 
compla1nt as 1t relates to the individual defendants have been 
received. 

'S:; a pleading entitled "PDLY TO DEFENDAN'l'S' ANSWERS· PJ.iID 

P.EQUES'l'S FOR DISMISSAL", dated February 13" 1974, complainant· 
requests dismissal of its compla1nt insofar as it relates to 
defendants Peters 'l'~ek Lines and Sm1ser Freight Service. This 
request will be granted. 
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'I'he Secretary shall cause formal service of the complaint 
to be made on the remaining defendants.. Answers to the complaint 
shall be filed within ten days of the date of service. 

The Comm:1.ssion takes note ot the joind.er 01" many unrelated 
defendants into one complaint concerning allegations, of overcharges 
for unrel~ted shippers and 'IJlU"elated commodities. Based. on the 
pleadings it would appear that the only common factor 1n this 
matter 1s the employment or complainant as tratfic consultant to 
the shippers concerned. 

The Comm1ssion takes note of Public Utilities Code §1703" 
which sta.tes: 

"All matters upon which complaint may be founded may 
be joined in one hearing" and no motion shall be 
enterta1ned againSt a complaint tor ms.joinder of 
causes of action or grievances or misjoinder or 
nonjOinder or parties. In any reView by the courts 
of orders or decisions or the commiSSion the same 
rule shall apply with regard to the joinder of 
causes and parties as herein provided. '!'he comm1ssion 
shall not be requ1red to dismiss any complaint because 
of the absence of direct damage to the complainant." 

We are also a.ware or the adm1n1strative burden caused by the joinder 
of the diverse contentions of complainant against equally diverse 
defendants. ~s course or action has already delayed processing 
the complaint" and without doubt Will further lengthen the t1me it 
wo·~d otherwise have taken to reach a dec~$10n on the issues here1.~. 

The assigned examiner in this ',matter may. rind it helptul 
in sort~ out the issues to hold s~ara.te hear1rJgs tor each 
defendant. He may also be of the op1n1on that it would be an 
untair curaen on indiv1dual defendants to require them to be 1n 

attendance at each day of hearing despite the fact that neither 
that ind1vidual defendant nor issues related to his case would be 
raised. The assigned exam1ner 1s specifically authorized to make 
such scheduling as he deems will best serve the clarity or the 
record and fairness to the parties. 
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IT IS ORDERED that: 

1. Peters Truck Lines and Sm1ser Fre1ght Service are hereby 
dism1ssed as defendants 1n this proceeding. 

2 • The remain1ng defendants shall answer the complaint wi thin 
ten days of service of the complaint. 

'l'he Secretary is directed to serve a copy of this order on 
complainant and all defendants named 1n the or1g~l complaint, 
and is further directed to contemporaneously serve a copy of the 
complaint on all defendants not dismissed by this order. 

The effective date of this order is the date hereof. _ 
Dated at Sa.n "1'rI.ncla:o • California,. this 1p<,.("I<...,; 

day of . J MARCH 1974. 
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