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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of ;
JAMES M, ANDERSON, dba BAY AREA

LIMOUSINE SERVICE, TCP-283, for a

Certificate of Pudblic Convenience Application No. 54348
and Necessity to operate as a (Filed September 26, 1973)
passenger stage corporation, oper-

ating between points in Contxa Costa,

San Mateo, San Francisco and Alameda

Counties, and the airports therein.

James M. Anderson, for himself, applicant.
Chickering and Gregory, by Robert W. Tollen,
Attorney at Law, £or Alxportransit of

California and Airportransit, Inc.,
protestants. :
lMare E. Gottlieb, for the Commission staff.

OPINION

Applicant is presently providing a limousine service under
the authority of a charter-party permit. He has applied herein
for a certificate of public convenience and necessity to authorize
the establishment of an on-call transpoxtation service for passengers
and baggage between San Francisco International Aixport, Oakland
International Airport, Haywerd Airport, and Buchanan Field in
Concord, California, on the one hand, and points in Contra Costa,
Alameda, and San Francisco Counties, on the other hand. Service
will be available 24 houwrs a day, seven days a week. Rates to be
charged range from $8 for onc-way transportation between Ozkland
and the Oakland Airport to $18 for one-way transportation between
Maxtinez and the San Francisco International Airport. Service pro-
vided during late evening or early morning hours will cost $5 extra
pex txip. The service is to be performed with a 1965 6-passengex-
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Lincoln sedan and 1967, 1969, and 1974 9-passenger Cadillac limousines.
Although the equipment list in the application included two Dodge
late-model l4-passenger Maxiwagons, the applicant testified that he
did not plan to utilize these vehicles in the operations that are
the subject of this application and that he consequently did not
seck authority to operate these vehicles. All vehicles are air-
conditioned and have two-way radios.

Applicant's balance sheet as of September 25 1973 shows
total assets of $29,000 and liabilities of $6,215. A protest was
filed on October 25, 1973 by Airportramsit of California (AIC)-and
Airportransit, Inc. (ATI). Each is a separate corporation. The
former is certificated to provide service between the San Francisco
International Airport amd the cities of Oakland and Bexkeley. The
latter provides a certificated service between the Qakland
International Airport and the cities of Oakland and Berkeley, as
well as Alameda and the Oakland Axmy Base. A public hearing was
scheduled and held in San Francisco on November 16, 1973. The
proceeding was submitted on the filing of points and authorities
on November 30, 1973.

Applicant testified that most of his busxness is obtained
through telephone calls. Prospective customers contact,him to
arrange transportation to the airport and sometimes ask to be picked
up when they return. On a pickup his drivers are instructed to park
the limousine in the airport garage and meet the customer in the
baggage area. The passenger then walks to the car with the driver,
or the latter may drive the caxr out of the garage amd back to the
loading area if the passenger is unable to walk or if he has con-
siderable baggage. The business is operated with four full-time
drivers, including himself, and two part-time drivers. Ome is on
salary and the rest work on a commission basis. He advised that
the Hayward and Buchanan Airports will only be sexved on a charter
basis and should not be included . in his certificate. His service
is organized to pick people up at home and transport them to the
airport in time for a particular £light, and to meet the passenger
on his return £light and take him home. Applicant-advised‘he-has
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occasionally charged customers individual fares and the reason for
doing so has resulted in the £iling of the present application. Most
of applicant's business consists of transporting ome passenger per
trip and it seemed wasteful to book a single passenger as a charter
when other individuals were going to the szme destination at the
same time. '

The manager of a Walnut Creek travel agency testified for
the applicant, as follows: She manages the agency at Rosswmoor,
where residents range in age from 42 to over 80 years. Many of
these people do mot drive a cax and many do not £avor bus transpor-
tation. She has used applicant's limousines to tramsport her clients
for a year and the sexvice is excellent. It is better than a cab
sexvice and bus traasportation is not suitable for older people
traveling with baggage. She testified the fare to the airport was
originally $21 for the use of a2 limousine. This seemed expensive
since the vehicle was usually carrying only ome passenger, s¢ appli-
cant reduced the fare to $14 per person. One of applicant's drivers
testified he has been driving for five wecks and business has
increased steadily since he started to work. A fare of $14 is
charged f£rom Walnut Creek and $15 from Concoxrd. A driver for a
charter cooperative testified that his organization used to carry
about six charters a week for the applicant. There has been no
overflow business, however, since applicant hired two moxe drivers
in August 1973.

Protestants provided the testimony of two witnesses and
documentary evidence. The managexr of AIC testified that it provides
a certificated passenger stage service between Oakland, Oakland Axmy
Base, Treasure Island, and the San Francisco Intermational Alxport.
Various points on the Peninsula are also served which are'beyond
the scope of this application. He testified the serxrvice provided
is on a daily basis, with three schedules in each direction. Full-
size buses are used exclusively with a2 bus stop in downtown Oakland

-3~




at the Continental Trailways Depot. He stated revenue has decreased
about 70 percent since 1969 and the number of ruas has dropped

from 250 trips a montih in 1969 to 90 in September 1973. He ascribed
the steady decline in revenue to the Govermment's reduction of
facilities and persomnel at Treasure Island and Oakland Army Base.
He testified that ATC policy has been to lkeep operating even though
revenues and patromage are declining, since it is anticipated that
local airports will expand in the near future and business may
improve. He further testified that new operators should not be
certificated when those presently providing the service are barely
wmaking expenses. : )

The managex of ATI testified that it provides a certificated
service with medium size bi.xscs between Oakland Intermational Airport,
dovntowm Oakland, and downtown Berkeley. Sexvice is also provided
in areas beyond the scope of this application. He testified that
93,000 passengers wexre transported in 1969 and 35,000 in 1972.

ATI presently provides 50 daily trips,dewn from 70 scheduled through
1970. The service is operated at a loss but is subsidized by the
Poxt of Oakland to iasure its continuance.

Discussion

Applicant and protestants do not provide the same type
of sexrvice. The former will provide a luxury vehicle to transport
no more than two or three riders from home to an airport at a rate
wileh will usually exceed $1& per passenger. Protestants axe
providing a conventional bus serxrvice from downtown bus stops €O
two airports and three military or maval installations (imcluding
U. S. Coast Guard Station in Alameda) at rates waich will not exceed
$2.50 per passenger. Protestants’ service is between designated
bus stops and follows a publisbed schedule; applicant will pick up
and deliver anywhere in his service area, 24 hours a day, 7 days a
week. Protestants have no interest in Contra Costa County whexe
wost of applicant's business seems to originate and applicant does
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not anticipate having many requests for transportation to Oakland
Axmy Base or Treasure Icland. Applicant has also requested that
Haywerd Airport and Buchanan Field in Contra Costa County be excluded
from his certificate. There is no evidence to justify the inclusion
of the city and county of San Francisco as a portion of applicant's
sexvice area. :
Protestants argued that the application should be denied

since it was admitted that individual fares were being charged while
applicant held only charter authority. It is unlawful fox the holder
of only a charter authority to charge individual fares and although
this application could be denied on that basis there are other con-
siderations. Protestants would not be benefited by a summary denial
of this application although Anderson's customers would be seriously
inconvenienced. It is more practical to give Anderson the authority
he needs to provide an adequate sexvice for all of his customexs.
Findings '

1. Applicant operates under the authority of a permit as a
chartexr-party carrier of passengers. |

2. He hes applied for a certificate to authorize an on-call
sexvice for passengers and their baggage between San Francisco
International Airport, Oakland Internmational Airport, Hayward Airport,
and Buchanan Field in Concord, Califoxrnia, on the one hand, and

points in Contra Costa, Alameda, and San Francisco Counties, on the
other hand.

3. Protestants.oﬁpose any authorization to operate between
San Francisco, Oakland, Berkeley, and Oakland Army Base, Treasure
Island, Alameda Coast Guard Station, San Francisco International
Alxport, and QOakland Intermational Airport. Protestants do not
sexve Contra Costa County.

4. Applicant will provide an on~call limousine service
at premium rates.




5. Protestants operate a conventional service with regular
buses out of designated bus stops on a published schedule. |

6. The service proposed by the applicant is entirely different ,////
from that operated by protestants. '

7. Protestants will not provide the service offered by appli-
cant in the territory to be certificated to applicant.

8. Applicant testified that he prefers to have Hayward Airport
and Buchanan Field excluded from his proposed operating authority.

He also testified that he does not often get a request to go to
either Treasure Island or the Oskland Army Base.

9. There is nothing in the record to support applicant's
request to be authorized to serve the city and county of San
Francisco.

10. Applicant should be authorized to establish the proposed
sexvice between points in Contra Costa and Alameda Counties, on the
one hand, and Oakland and San Francisco Intermatiomal Airports, on
the othexr hand. The Coast Guard Station in Alameda, Oakland Army
Base, and Treasure Island will be excluded from applicant's
cexrtificate.

1l. Applicant possesses the ability, experience, equipment,
and financial resources needed to perform the aforesaid service.

12. Applicant's infrequent imposition of individual fares on
chaxter passengers is not a sufficient basis to justify a denial
of this application.

13. Public convenience and necessity require that the sexvice
proposed by applicant be established.

14. It is xeasonably certain that the project involved in this
proceeding will not have a significant effect on the environment.

The Commission concludes that the application should
be granted. ' .
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Applicant is placed on notice that operative rights, as
such, do not constitute a class of property which m2y be capitalized
or used as an element of value in rate fixing for any amount of
money in excess of that originally paid to the State as the consider-
ation for the grant of such rights. Aside from their purely per-
missive aspect, such rights extend to the holder a full or partial
monopoly of a class of business. This monopoly feature may be modi-
fied or canceled at any time by tie State, waich is not in any
respect limited as to the number of rights which ﬁay be given.

IT IS ORDERED that:

1. A certificate of public convenience and necessity is
granted to James M. Anderson, authorizing him to operate as a pas-
senger stage corporation, as defimed in Section 226 of the Public
Utilitics Code, between the points and over the routes and subject
to the conditions set foxth in Appendix A, attached hereto and
made a part hexeof. =T

2. In providing sexvice pursuant to the authority granted
by this ordexr, applicant shall comply with the following sexvice

regulations. Failure 50 to do may result in a cancellation of
the authoricty.

(a) Within thirty days after the effective date of
this oxder, applicant shall file a written
acceptance of the certificate granted. Applicant
is placed on notice that if he accepts the
certificate he will be required, among other
things, to comply with the safety rules of the
California Highway Patrol, the rules and other
regulations of the Commission's Gemeral Order
No. 98-Sexies, and the insurance requirements
of the Commission's General Order No. 1l0l-Series.

(b) Within one hundred twenty days aftexr the
effective date of this order, applicant shall
establish the authorized sexvice and file tariffs
ag%_timetables, in triplicate, in the Commission's
office. :
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(¢) The tariff and timetable £filings shall be made
effective not earlier than ten days after the
ceffective date of this oxder om not less than
ten days' notice to tae Commission and the
public, and the effective date of the tariff and
timetable filin%s shall be concurrent with the
establishment of the authorized service.

The tariff and timetable filings made pursuant
to thls order shall comply with the regulations
governing the construction and £iling of taxiffs
and timetables set forth in the Coxmission's
Generxal Orders Nos. 79-Series sand 98~Sexries.

(e) Applicant shall maintain his accounting recoxds
on a calendar year basis in conformance with
the applicable Uniform System of Accounts or
Caart of Accounts as prescribed oxr adopted by
this Commission and shall file with the Commission,
on or before March 31 of ecach year, an annual
report of his opexations im such form, content,
and number of copies as the Commission, from
time to time, shall prescribe.

The effective date of this order shall be twenty days
after the date hereof.

Dated at SarFranodesy,” , California, this 2L

day of ! BARCH , 1976.

obhy . Aprue !
=

Comm;ssmoners

Commissioner Thomas Mora.:i, being -

nocessarily abdsent, did not participate

in the disposition of this procoeding. 1
) e ’ .\




APPENDIX A JAMES M. ANDERSON Original Page 1
DBA BAY AREA LIMOUSINE SERVICE

CERTIFICATE
OF
PUBLIC CONVENIENCE AND NECESSITY

Showing passenger stage operative rights, restrictions,
limitations, exceptions and privileges applicable
thereto. ‘

All changes and amendments as authorized by the
Public Utilities Commission of the State of California will
be made as revised pages or added original pages.

issued under authority of Decision No. 82597
dated M&R 18 1974 » Of the Public Utilities
Commiszsion of toe state o . California, on Application No. 54343.




APPENDIX 4 JAMES M. ANDERSON Original Page 2
DBA BAY AREA LIMOUSINE SERVICE

SECTION 1. GENERAL AUTHORIZATIONS, RESTRICTIONS,
LIMITATIONS AND SPECIFICATIONS.

By the certificate of public comvenience and necessity
granted by the decision noted in the margin, James M. Anderson,
dba Bay Area Limousine Sexvice, is authorized to transport passengers
and baggage between points in the counties of Alameda and Contra
Costa, on the ome hand, and the San Francisco and Oakland Inter-
national Alxports, on the other hand, over the most appropriate
xroutes and subject to the following provisions:

(a) No passengers shall be transported except
those having point of origin oxr destination
at one of the above specified aixports.

(b) When service is rendered, it shall be on an
"on-call" basis. Tariffs and timetables
shall show the conditions under which such
"on=-call' service will be operated.

(¢) Sexvice shall be provided with vehicles
seating no more than nine passengers,
including the driver.

No sexvice shall be provided to Treasure
Icland, the Oakland Army Base, the Alameda .
Coast Guaxd Station, Buchanan Field or the
Hayward Airport.

Issued by California Public Utilities Commission.

Decision No. 82597 , Application No. 54348,




