Decision No. 8637

Investigation on the Commission’s own )

wotion into the operations, rates,

charges and practices of ABLE TRANS-

2ORTATION, INC., a Califoxrnia corpor-

ation; BURITON TRUCK & TRANSFER CO., . Case No. 9620
a California corporation; ANCEOR POST (Filed October 10, 1973)
PRODUCTS, INC., OF CALIFORNIA, a '
California corporation; CENTRAL

INDUSTRIAL ENGINEERING CO., a

California corporation; end GARY

STEEL COMPANY, a Delaware corporation.

Russell & Schureman, by R. Y. Schureman,
Attorney at Law, for Able lransporta-
tion, Inc. and Burton Ixuck & Transfer
Co., respondents.

James T. Quinn, Attorney at Law, for the
Commission staff.

OPINION

This is an investigation, on the Commission's own motiom,
into the operations, rates, charges, and practices of Able Transpor-
tation, Inc. (Able) 2nd Burton Truck & Transfer Co. (Burten) to
determine whether they have violated Public Usilitics Code
(Code) Sectioms 3575, 3664, 3667, 3668, and 3737 by transporting
property for Anchor Post Products, Iac., Central Industzrial Engineexr-
ing Co., and Gary Steel Company at less than thc established minimum
rates, and to determine whethexr their use of subhaulers was in contra-
vention of Gemeral Oxder No. 102-D. |

After duly published notice, a public hearing was held in
Los Angeles on February 7, 1974 before Examiner Bernard A. Peeters
and submitted on said date. ' ‘

At the hearing, the staff presented a "Stipulation of
Facts, Issues, and Recommended Fines " entered into with respondent
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carriers and the Commission staff. The stipulation and four appen-
dices were received as Exhibit No. 1.

Exhibit No. 1 shows that: Able possesses radial highway
common carrier and highway contract carrier permits issued by this
Commission; Burton possesses radial highway common carrier, highway
contract carrier pexmits, and a highway common carrier certificate
issued by <his Commission; both carrier respondents have a common
-termdnal at Santa Fe Springs, 12 drivexrs, 3 mechanics, and 5 office
pergsonnel; Able has 5 tractors and 25 trailers; Burton has 10 tractoxs
and 25 trailers; that both carrier respondents were served with all
applicabie minimm rate turiffs, and that Able’s 1972 gross operating
Tevenues emounted to $317,384.53 and Burton's amounted to $213,313.51.

The respendent carriers admit violatioms of the Public
Utilities Code and Genmeral Order No. 102-D as alleged {a issues 1,
through 14 of the Order Instituting Investigation, and that under-
cbarges in the amount of $6,977.17, as determined by the staff, are
cozxect and have been collected from the respondent shippers.

Respondent carriers comsent to the assessment of fines
as follows: Able should be assessed a fine in the total amount of
the undexcharges ($6,977.17) pursuant to Section 3800 of the Code
and that a punitive fine, pursuant to Section 3774 of the Code, be
assessed Able in the amount bf $500 and Burton in the amount of $500.

At the hearing the staff agreed to allow respondents
30 days' time, after the effective date of this order, in which to.
Pay the above fines. We find that such time is reasonable and that
the facts are as stated in Exhibit No. 1.. .

The Commission concludes that respondents have violated
Sections 3575, 3664, 3667, 3668, and 3737 of the Public Utilities
Code and Gemeral Oxder No. 102-D; that Able should pay a fine
pursuant to Section 3774 in the amourt of $500, and also pay a
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fine pursuant to Section 3800 of the Code im the amount of $6,977.17;

and that Burton should pay & fine of $500 pursuant to Section 3774
of the Code. -

IT IS ORDERED that:

1. Able Transportation, Inc. shall pay a fine of $500 to
this Commission pursuant to Public Utilities Code Section 3774 on
or before the thirtieth day after the effective date of this order.
Able Transportation, Inc. shall pay interest at the rate of seven
percent per anmm on the fine; such interest is to commence upon
the day payment of the fine is delinquent.

2. Burton Truck & Transfer Co. shall pay a fine of $500
to this Commission pursuant to Section 3774 of the Public
Utilities Code on or before the thirtieth day after the effective
date of this order. Burtonm Truck & Tramsfer Co. shall pay interest
at the rate of seven percent per annum on the fine; such interest
is to commence upon the day the payment of the fine is delinquent.

3. Able Transportation, Inc. shall pay a fine to this
Comnission puxsuant to Public Utilities Code Seetion 3800 of
$6977.17 on or before the thirtieth day after the efféctive date
of this order.

4. Able Transportation, Inc. shall cease and desist from
charging wad collecting compensation for the tramsportation of
PTOPeIty or for amy service in commection therewith in a lesser
amount than the minjmm rates and charges prescribed by this
Comxission.

5. Burton Truck & Transfer Co. shall cease and desist from
subhaul authority violations and from any subhaul device that
would enable Able Tranmsportatiom, Inc. to perform transportation

of property at a lesser amount than the minixmm rates and charges
prescribed by this Commission.
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6. Burtom Truck & Transfer Co. shall cease and desist using
subhaulexs until it complies with General Order No. 102-D.

The Secretary of the Commission is directed to cause
personal service of this oxder to be made upon respondents Able
Transportation, Inc. and Burton Truck & Transfer Co., and to cause
service by mail of this order to be made upon all other respondents.
The effective date of this order as to each respondent shall be
twenty days after completion of service om that respondent.

Dated at Sen Franctie , California, this _.2/-ZC
day of _ b_MARCH , 1974. -

w i ul 8 oners

548, . being

mmtssioner Je. Pe Vukauin.,sr..'
g:cessarny adsont, did not participato
in the disposition of this procoeding..




