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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CIo..LI'FO'R.NIA 

Investigation on the Commission's own 
motion into the operations, rates, 
cha~ges and preetices of MOisi & Son 
Trucking, Inc.,. 8. Califor.c.i.a. corpo
ration; ~olymir Industries, Inc., a 
california corporation; a.nd Superior 
Roofing Company, dOing business as 
H & H Supply, a california c:orpo:::'lLtion. 

Cas~ No. 9624 

(Filed October 24, 1973) 

Joseph A. Moisi, for Moisi & Son 
Trucldng, Inc., and Dale 'W. Sobek,. 
for Polymir Industries, Inc., , 
respondents. 

Robert T. Baer,. Attorney at Law, and 
Edward H. Hjelt, for the Commission 
'sta.ff. 

OPINION 
--. - -. -. -.-. - ...... 

A public hearing on the investigation was held before 
Examiner Rogers in Anaheim on January 3" 1974. Notice thereof, 
as required by this Commission, was given to all respondents. 
No appearance was made by or on behalf of Superior Roofing 
Co:npany, a California corporation, doins business as H & H Supply, 
although, pursuant to subpoena,. origS.nal documents in its posses
sion were presen~ed to ~he Commission staff. 

!he purpose of the investigation was to determine: 
1. Whether Mo1s1 & Son Trucking, Ine. (Mois1) hes violated 

Sections 3664, 3667,. 3668, and 3737 of the Public Utilities Code 
by charging, demanding, collecting or receiving a lesser compensa
tion for transportation perfo~ed for Superior Roofing Comp~ny, 
elba H & H SUpply,. (Superior)' aDi Polymir Industries, Inc. (Polym1r) 
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than the applieable minimum rates by using the device of free 
transportation of some loads and by assessing less than the 
minimum rates on others. 

2. Whether Superior and Poymir have received service 
from Moisi in the form of transportation of property for 
compensation over the public highways. 

3. Whether Superior and Polymir have paid less than the 
applica~le minimum rates and charges for transportation per
formed by Moisi. 

4. Whether Superior and Polymir received transportation 
services from Moisi without charge. 

S. Whether any sum or su:ns are now due or owing by 
Superior and Polymir to Moisi for transportation performed by 
Moisi. 

6. Whether MOisi should be ordered to collect from 
Superior and Polymir the difference between charges billed or 
colleeted and charges due under the Commission's minimum rate 
tariffs, and to collect from Superior and Polymir sums due under 
said tariffs for any unbilled shipments. 

7. Whether Moisi should be ordered to Ce3se and desist 
from any unlawful operations, or practices. 

8. Whether, in the event undercharges 4re found to exist, 
a fine in the amount of such undercharges should be imposed upon 
Moisi pursuant to Section 3800 of the Public Utilities Code. 

9. Whether, in the event failure to bill and collect for 
certain shipments is found to have occurred, a fine in the amount 
of the lawful tariff charges for such shipments should be imposed 
upon Moisi pursuant to Section 3800 of the Public Utilities Code. 

10. Whether any or all of Moisi's operating authority should 
be cancelled or suspended or, in the alternative, a fine imposed 
pursuant to Section 3774 of t:he Public: Utilities Code .. 
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11. Whether:m.y other order or orders that may be appropriate 
should be entered in the lawful exercise of the Commission's juris
diction. 

Moisi conducts operetions pursuant to radial highway 
eotXllXlOn carrier and highway contract carrier permits. It has a 
single terminal loeeted in AnAhetm_ :t operates ten tractors and 
20 sets of trailers) including vans, flats, and bottom dumps. It 
has ten drivers and one mecbanic in addition to office personnel. 
Its total gross revenue for the fiscal year ended June 30, 1973 was 
$375,6l5. It has, and at all times referred to herein bad, copies 
of all pertinent tariffs and distance tables. 

Joseph A. Moisi, the person who appeared for Moisi II is the 
president of the cerpor~tion. 

Evidence for the Cccmission staff was presented by 
as~iate transportatio:l represent:atives Olse:J. and Peeples and 

rate expert Wilkins. In addition, !>ursua.nt to subpocl.'l.3s duces 
tecum, original dociJIIlents were produced by both shipper respondents 
(debtors), and copies sUbstituted therefor. 
History of Violations 

Moisi has been invectigated formally on two prior occasions. 
In 1966, ~fter hearing, the Coomission found that Mo1si 

bad misstated destination points on shipments and these misstatements 
were delibe::ate and. intentional with the intent of misleading the 
Com:nissio'O. aud securing .ci prefere:1ce for the shipper 3:1d conSignee, 
and as a result r..a.d performed transportation at less than the lawful 
~~ rates and required it to collect the undercharges (Decision 
No. 70844 dated. June 14, lS66· in Case No. 83336). 

In 1971, after hcering, the Commission found that Moisi 
had penomed trausportation at less than the lawful minimum rates 
and re~uired it to collect the l~~ul rates and pay a fine of 
$2,000 (.Deeision No. 79111 dated August 31,: 1971 in Case NQ. 9240). 
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Debtors 

The investigation herein involves transportation byM01s1 

for (a) Po1ymir between branches in orange, Richmond, San Leandro, 

and Oakland; and (b) Superior from the w. W. Henry COmpany in 
Htmtington Park) and Superior in Sacramento. In Decision No. 79111 
Moisi was fOlmd to have charged less tht:m. the min 1 mum rates for 
transportation involving Superior. 
Exhibit 4 

!he material gathered by the Commission r s staff is con

tained in Exhibit 4. This exhibit contains all available documents 
relative to 11 shipments by MOi~i for Superior and seven shipments 
by Moisi for Polymir. 

The investigation was commenced because of an informal 
complafnt advising the Commission that free, or partially free, 
shipments had been carried. by Moisi for Superior from W'. W.. Henry 
Company. 

Olsen testified that on November 1, 1972 he ealled on. 
MOisi and requested records relative to shipping for Superior and 
received those for the period August 1, 1971 to September 30, 1972. 
He found no shipments originating at W. W. Henry. He then secured 
from Henry, on November 3, 1972, documents (Farts 1, 2, 4, 6, and 7 

of Exhibit 4) which appeared to indicate free loads by Moisi. He 
returned to Mois! on November 6, 1972, but could find no evidence 
~isi had billed or collected for such transportation. He asked 
Mr. Moisi if he bad been transporting free loads for Superior from 
w. W. Henry and Mr. 110isi said yes. He asked Ml:'. Moisi for docu
ments relative to these shipments sd on November 20, 1972 Mr. Moisi 
told him no charges were made or collected relative eo Parts 1 
through 7 of Exhibit 4. Olsen further tes·tified that on November 6, 
1972 Mr. Moisi saiCl he was approached by Polymir about 8. deal for 
light weight on shipments and later to carry shipments free one way 
and at the actual, or a.n excess weight on one-half load. Olsen said 
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Mr. Moisi informed him on November 14, 1972 that the only free loads 

he hauled were those reflected in Pllrt 1, Exhibit 4.. for Superior. 
Mr. Peeples testified that he was assigned to investigate 

Moisi; that on April 2, 1973 he called on the Anaheim Builders 
Supply, .a public weighmaster; that he found records of several 

loads carried by MOisi into or out of Polymir; that he made copies 
of the weighmaster's certificates and called on MOisi (see Parts Z 

and 6 of Part 2, Exhibit 4); 'that on May 2, 1972 he asked Mr. Moisi 
for all supporting doC1Jments of shipments for the first quarter of 
1972 and all of 1971; that some of these were produced, but those 
for December 1971 and January and February 1972' were not; that 
subsequently Mrs. Mo1s1 found the missing document8 at home and 
de.livered them to him; that he found four freight bills (Parts '8, 
9,. 10,. and 11, Part 1, Exhibit 4), issued the same date (November 9, 
1972) but showing delivery dates of August 5, 1972, Sep.tember 11, 
1972, Octobe:r 6, 1972, and October 20, 1972, respectively. The 
W'i.tness s1:ated that Mr. Mois1 told him the shipments were billed 

after Mr. Olsen found other unbilled loads hauled for Superior. . 
Mr. Peeples' sa.id that November 9, 1972' was three days 

after Mr. Olsen talked to Mr. Moisi about supplying all documents 
relative to free loads. 

Mr. Peeples further testified that on May 1, 1973 he 
went to W. W. Ren%Y Company in Huntington Park and asked for all 

doeuments relative to shipments to Superior by Mois1 for the year 
1972. Mr. Edsel J.aekson (chief accountant for 'W. 'W. Henry Company) 
said he 'Would help; that Jackson pulled documents concerning six 
shipments (Parts 6, 7,8, 9, 10, and 11 of Part 1 of Exhibit 4); 
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that: on June 26,. 1973 he requested that Mr. Mois1 give him documents 
relative to all shipments in 1971, 1972,. a.nd 1973 to date and that 

later, after he confronted Moisi wieb. evidence of hauling for . 

Polym1r, Moisi produced the documents in Part 2, Exhibit 4. 
Mr. Peeples further testified relative to Parts 2, 3, 4, 

5)0 and 6 (part 2, Exhibit 4) that no bill was sent to Polymir; 1:bat 

l-'..r. Moisi said the service was performed but not billed; that 
Mr. Moisi told h1m Mr. Sobek (president of Polymir) and he agreed 
that MOisi would not bill some loads; that it was agreed that M01si 
would carry some truckloads between Orange and one of Polymir' s 
Bay area plants for a flat $200 each way regardless of weight or 
classification; and that after a few such loads Mr. Mois1 and 
Pol~ agreed mutually to bill northbound loads at or above minimum 
rates and to haul the reverse loads free of charge. Mr. PeePLes 
sa1d Mr. ~~isi said he handled the traffic baSically that way until 
about one ~r ago when he dropped the·a.c~ount. 

Mr. Peeples further testified that Parts 1 and 7 of 
Part 2 of Exhibit 4 show shipments hauled for Polym1r at $200 per 
load in each direetion; that the .a.c:tual weights of the load.s were 
secured from a public weighmas'Cer in Anaheim; and that the empty 
weights of each of the Moisi vehie les used was obtained from the 
vehicle reg1st~at1on certificate. 

Mr. Dale Sobek, the president of Polymir, called as a 
witness by the staff, identified the originals of certain c:locuments 

in Part 2 of Exhibit 4 which are listed therein as having been 
obtained from the debtor (Polymir). (Copies of such documents were 
substituted and received in evidence.) 

Mr. Dale Wilkins ~ 4 rate expert for the Commission, testi
fied that he prepared Exhibit 5 (relative to transportation perfor.med 
by Moisi for Superior). The witness testified 'Chat the. total under
charges on shipments for Superior listed in Exhibit 4 were $2,641.47 
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(Exhibit 5) and the total undercharges on shipments for Polymir 
listed in Exhibit 4 were $2,316.45 (Exhibit 6). 

M=. Sobek asked Mr. Wilkins what the ,responsibili~y of 
an independent shipper was to de~ermine the accuracy of rates 
charged. 

Mr. Wilkins stated: "I: has long been an established 
fact in transportation that a shippcr is required to be knowledge
able of his transportation." He said, "The tariffs that govern 
~he carrier's rates are open to public inspection and the 
cammiss10n constantly checks the carriers to see that they assess 
the proper rates." He said a permitted carrier, such as MOisi, 
can charge more, but he cannot charge less than the Commission's 
established mi~ rates. 

Mr. Moisi declined to be sworn. 
Mr. Sobek was sworn and testified that Polymir was not 

familiar with rates; tr~t the company ~kes about 450 products 
and issues 500 to 1,000 invoices a month; that the company feels 
it is the responsibility of the carrier to assess- the correcz 
rates and that Polymir "never intentionally engaged in any process 
nor did we want to engage in any process whereby we were trying . 
to bret:tch any rules, regulations, la'l/1$, or whatever, as- set forth 
by the Sta.te." 

Mr. Sobek said that he feels the Commission did an 
inadequate job of providing documentation to i~dicate the charges 
in Pare 2, Parts 2, 4, 5, and 6) Exhibit: 4; that in April 1971 
Polymir had a fire and lost all its records. 

On cross-examination by staff counsel, Mr. Sobek testi
fied that he does not know whether oruct the bills have been 
pa.id. He said, Ttl never did negotiate any no charge shi:>ments 
with any freight carrier in the State of Californ14 since I've 
been inbusiuess sinee 1964." 
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The witness said he was not certain he paid for the ship
ments reflected in Exhibit 6 and he had no reason to doubt that he 
received the shipments. ~e said he did agree with Mr. Moisi to pay 

$200 each way for shipments and he did not agree to, pay for oo.1y the 

C1'Df!-way shipments. 
On rebuttal, Mr. Peeples testified that Mr. Moisi said he 

performed the earr1age represented by Exhibit 4:p Part 2, Parts 2, 3, 
4) 5:p and 6, and made no charge because he bad an agreement with 
Polym:L:r for free loads. Mr. Peeples said that the other loads in 
Part 2, Exhibit 4, were transported by Moisi at an agreed flat rate 

of $200 per load in each direction. Mr. Peoaples said that during 
the Polymir review period (June 9,. 1971 to April. 25, 1972):p he 
found 15 shipments by Moisi for Polymir; that of these, five 
(Pares 2, 3, 4, 5, and 6) showed no· charge for the transportation, 
two (?arts 1 and 7) were undercharged, and the remainder were 

properly billed. 
We had considered imposing a 60-day suspension because of 

the severity of the current violations and because this is Moisi' s 
third formal complaint resulting in a finding of violations. Never

theless, because of the number of innocent employees who might lose 
their livelihood for two months, we will not suspend Mo1si' s permits, 
but will impose a' $5:p 000 fine. However, Moisi should not assume 
that the Commission will continue to be lenient. 
Findings 

1. Respondent Mo1s1 & Son True1d.ng, Inc. operates pursuant 
to radial highway common carrier and highway contract carrier per

mits issued by this Conmlssion. 
2. Respondent Mo1s1 & Son Trucld.ns~ Inc:. was at all t:1mes 

herein considered tn possession of all applicable tariffs and 
distance tables. 

3. Respondents Mois,i & SOn Trucking, Inc., Polym:1r Inclustrl.es,. 
Inc:.:> and Superior Roofing Company were served with copies of the 
Order Instituting Investigation herein, and more than twenty days 

, . 
prior to the hearing herein were notified, in ~1t:l.ng, of the time' 
and place of hearing. 
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4. Respondent Moisi & Son Trucki:og, Inc. charged less tban 
the lawfully prescribed minimum rate for transportation it pro
vided for respondent Superior Roofing Company in each instance set 

forth in Exhibit 5, resulting, in undercharges of $2,641.47. 
5. Respondent Moisi & Son Trucking, Inc.. charged less than 

the lawfully prescribed mini~ rate for transportation it provided 
for respondent Polymir Industries, Inc., resulting in undercharges 
of $2,316.45. 

6. The undercharges by Moisi & Son Trucking, Inc. for the 
transportation represented by Exhibits 4, 5, and 6 herein were 
deliberate and intentional in each instance on the part of MOisi & 
Son Trucking, Inc. and on the part of Superior Roofing Company and 
Polymir Industries, Inc. for the shipments- attributable to each 
company. l'his is the third formal complaint resulting in. a f1nc1itlg 
of violations by Moisi & Son Truckiilg, Inc .. 
Conclusions 

1. R.espondent Moisi & Son. True1d.ng, Inc. violated Section 3664 
of the Public Utilities Code. 

2. Respondent Moisi & Son Truc1d.ng, Inc. and Joseph A. Hoisi, 
preSident, violated Section 3667 of the PUblic Utilities Code. 

S. Respondent Moisi & Son Trucking, Inc. and Joseph A. Moisi, 
preSident, violated Section 3668 of the Public Utilities Code. 

4. Respondent Moisi & Son Truc:killg, Inc. violated Section 3737 
of the Public Utilities Code. 

S. the violations of Moisi & Son Trucking, Inc. and Joseph A. 
Moisi, president:, of Mo1si & Son Trucking, Inc., were deliberate and 
intentional on their part and were done with the knowledge and. par
ticipation of Superior Roofing Company and Polymir Industries, Inc. 

6. Respondent Moisi & Son Trucking, Inc. shOUld be required 
to collect the undercharges set forth 1n Findings 4 and 5 from. 
Superior Roofing Company and Polymir Industries, Inc., respectively. 
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7. Respondent Moisi & Son Trucking, Inc. should pay a fine 
pursuant to Section 3800 of the Public Utilities Code in the amount 
of $4,.957.92,. and in addition thereto should pay a fine pursuant to 

Section 3774 of the Public Utilities Code in the amount of $5,000. 
8. Respondents Superior Roofing Company and Polymir Industries, 

Inc. should be placed on notice that actions of sbippers to obtain 
transportation at less than the minimum rates can result in criminal / 
prosecution pursuant to Section 3802 of the PUbl~e Utilities Code 
and/or civil prosecution purs~t to Section 3804. 

As we have heretofore advised ,Mois1 & Son Trucking, Inc. 
and Joseph A. MOisi, preSident, we expect them diligently and in 
good faith to pursue all reasonable measures to collect from the 
other named respondents the undercharges. rae staff of the Commis

sion will make subsequent field investigations thereof. If there is 

a reason to believe that Moisi & Son T::uc:k1ng, Inc.,. or Joseph A. 
Moisi,. president, has not been diligent, or has not taken all reason
able measures to collect all undercharges, or has not acted in good. 
faith~ the Commission will reopen this proceeding for the purpose of 
formally inquiring into the circumstances for the purpose of deter
mining whether further penal1:ies, such as complete cancellat10ll of 
Permits, should be imposed • 

. OR.DER - .... ~---
IT IS ORDERED that: 

1. Moisi & Son '!rueking, Inc. shall pay a fine of $5,000 to 
the CommiSSion pursuant to Public Utilities Code Section 3774 on or 
before the fortieth day after the effective date of this order. 
Moisi & Son Trucking, Inc. shall pay interest tl1: the ra.te of seven 
percent per annum on the fine; such interest is t:o commence upon the 
day the payment of the fine is delinquent. 

2. Moisi & Son Trucking, Inc. shall pay, a f:Lne to th1s Commis
sion pursuant to Public Utilities Code Section .3800 of $4,957.92 on 
or before the fortieth day after the effect:ive date of this order. 
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3. Moisi & Son Trucking. Inc. shall take such action, includ
ing legal action, as may be necessa::oy to collect the undercharges 
sec forth in Findings 4 and S, and shall notify the Commission in 
writing upon collection. 

4. Moisi & Son Trucking, Inc. shall proceed promptly, dili
gently, and in good faith to pursue all reasonable measures to col
lect the undercharges. In the event the undercharges ordered to be 
collected by paragraph 3 of this order, or any part of such under
charges, rcmatn uncollected sixty days after the effective date of 
this order, respondent shall file with the Commission, on the first 
Monday of each month after the end of the sixty days, a report of 
the undercharges remaining to be collected, specifying the.4ction 
taken to collect such undercharges and the result of such action" 
until such undercharges have been collected in full or until further 
o:der of the Commission. Failure to file any such monthly report 
within fifteen days after the due date shall result in the automatic ( 
suspension of Moisi & Son Trucking, Inc.' s operating authority until \ 
the report is filed. 

5. Moisi & Son Trucking, Inc. shall cease and desist from 
cherging and collecting compensation for the transportation of 
property or for any service in connection therewith in a lesser 
amount than the mi,n;tm.tm rates and. charges prescribed by this Com
mission. 

6. Superior Roofing Company and Polymir Industries, Inc .. are 
placed on notice that violations of any of the proviSions of the 
CalifOrnia Public Utilities Code can result in prosecution pursuant 
to Sections 3802 and 3804 of the Public Utilities Code. 

The Secretary of the Commission is directed to cause 
personal service of this order to be macIe upon respondent Moisi & 
Son 'Irucking, Inc. and to eause service by mail of this order to 
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be made upon all other respondents. the effective c:1ate of this 
order as to each respondent shall be twenty days after completion 
of service on that respondent. 

Dated at Sa.u Fra.nd.sco , Cal:Lfornia~ tb.1s ..)~ day 
of I APRIL , 1974. 


