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Decision No. 82725 

BEFORE THE PUBUC UTILITIES COMMISSION OF THE STAtE OF CAlIFORNIA.' 

In the Matter of the Application of ) . 
.Joe Costa Trucking (A Calif. Corp.) . 
for authority to deviate from .. ': 
Item No. 250 of· Minimum R3te . 
Tariff No.2'. 

Application'No. 53754 . 
(F:Lled December 15,. . 1972) 

Fred A. Nunnemaker, for Joe' Costa ':i:ucking, 
applicant:. 

J. C. Kaspar, Herbert W. Hughes, and Arlo' 
D. Poe, Attorney at taw, for California 
Trucking Association, protestant. 

J. L. Glovka:, for the Commission staff. 

OPINION -----_ .... -
This application was heard. October 15, 1973 before:Exsminer 

Thompson at San Francisco. It was taken under submission November. 1, 
1973 upon the receipt of'briefs. 

Joe Costa Trucking, a corporation" is a highway permit 
carrier engag~d in the transportation of commodities for which 
min.imt.ml :.::tes are prescribed in MinimumR.a.te Tariff 2 (MR.T Z).. It 
requests authority to deviate from the requirements of Item 250 of 
MRT 2 govern1n.g the length of time carriers may extend credit . for 
the payment of their freight charges. The sought relief. is opposed 

by California TruckfngAssoc1ation. 
Pertinent portions of the eurrent ereditprovisions set 

fotth in Item 250 of MRT 2 are: 
"(a) 

nCb) 

Except as. otherwise provided in this rule, 
transportation and accessorial charges shall 
be collected by the carriers prior to, re'l:tn­
qu1shing physical possession of shipments 
entrusted to them for transportation. 
Upo~ ~~king precautions deemed by them to be 
sufficient to, assure payment of ch&rges within 
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the credit period herein specified, carriers; 
may _ •• extend credit in the amount of such.. . 
charges ••• for a period of 7 days, excluding 
Sundays and legal ho 1idays other than Saturday 
half-holidays. • • .' When the freight 'bill is 
not presented to. the debtor on or before the 
date of delivery, the CTedit period shall run. 
fro:n the first 12 o'clock midnight following' 
the presentation of the freight bill. ' 

*** "(d) Freight bills fo::- all transportation and 
accessorial charges shall, be presented t() the 
debtors within 7 calendar days from the first 
12 0 'cloelt midn:tght following delivery of the 
freight. " 

Applicant desires to extend credit for a maximum period of 

45 days and to charge interest at 7 percent on delinquent accounts~ 
The manager-dispatcher of applicant testified' in suppo~ 

of the application. Applicant ttansports, l\lmber, steel, and other 

commodities; however, the large portion of its traffic is the move­
ment of lumber from. Rumboldt C01.!nty to· the San Franc1sco Bay area. ' 

and to the Los Angeles area. Two of its customers are Simpson 

Building Supply Co. (Simpson) and Weyerhauser Lumber Co. (Weyerhauser). 

The witness described typical transportation periormedfor those ' 

Shippers and described so~e problems eneountered~':Ln pre~ring' and 

presenting frei~t bills for the transportation within seven calendar 
days f()llow1ng delivery of the freight. '!'he application, however, 
does U()t address itself to that problem. ' 

Following preparation of freight bills for transportation 
of shipments tendered by Simpson, they are mailed to Simpson's office 
in Seattle:. Remittance is received by applicant ord;[narilywith:L~ 
twelve days. 

The Weyerhauser. shipments. are to' d'istributors.for Wey~r-. 
b.auser aud' are desig:ul.ted· on the bills. of lading as "freight co-llect". 

Following the preparation of fre~ght: bills on· thos~' shipments they '. ' 
are mailed to the dis.tributors • Uniformly apt>licant receives his ' 
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remittance over seven. days after ma11i:ng' the freight bill in the 
fo~ of c:. check d:rawn on a bank in the State of Massachusetts,. 

The witness stated that he did. not know, how he could' 
receive the freight charges any sooner..' He said that he could' not 

deliver a frei~t bill with the Weyerhauser loads because the sbipper 

'ilants a signed bill of lading m.th the freight bill ,and' that he did' 
not feel that he could trust the drivers with the preparation and 
presentation of the bills. Resaid that he knows that other cari'iers 
pe::-form transportation for Simpson and for Weyerhauser .but.he has. 
not discussed matters with them to determine whether they have 
similar problems. 

MRl' 2 sets forth the- just, reasonable" andnondiscrimina­
tory minimum rates established or approved· .by the Commission to be 
charged by my highway pexmit carrier for the transportation of . 

general commodities:. includ:tng 'lumber and forest products. The' 
minixmlm rates so established take into consideration the cost·of 
s.ll t:r:msportat1on services perfoxmed when the freight charges are 
collected by the carriers prior to the relinquish1ng,'possession of 

the shipments or within a period of not more than seven days from 
the presentation of a bill for charges. The extension of credit 
beyond seven day~ is an additional or accessorial service.· where: 
a carrier proposes to include that accessorial service in the' 
application of the mitlimum. rate; it is in essence a proposal to 
pe:t:'form a transportation service and accessorial· service at. a lesser 
rate than the min;mum established rate, and therefore comes. under the 
proviSions of Section 3666 of the Public Utilities Code)/ . ,The' . 
circums~ees whiCh would support a finding by theCommissiontbat 

11 Section 3666: "If any highway ea:rier other than a highway 
common carrier deSires to perform any transportat1o~ or 
accessorial service at a lesser rate than the oinimum: 
established :rates, the CommiSSion shall" upon finding that 
the proposed rate is reasonable:. . authorize ,the lesser rate." 

-3-



e 
A. 53754 os/cmm * 

a p~oposed lesser rate than the mi~ rate would be reasonable 
.~ discussed at some length in Application of Majors, Truck'Line, Inc. 
(1970) 70 CPOC 447. It was said therein that such findingcontem­
plates circumstances and conditionsattendent to the transportation 
not present in the usual or ordinary transportation performed by 

pub-lic utility carriers or performed by highway c:a.rriers under the : 
, . 

applicable minimum rates. 

!here do not appea= to be any ci::eumstances ~or coo.di.tions r ' 
attendant to the transportation of lumber by applicant: for' Simpson 
and weyerhauser not present in the usual or ordinary, trarisp0rtat:ton 
of lumber performed by public utility carriers orperformed'by h1gh~ 
way carriers under the applicable minimum rates. Ihe evidence: 
indicates that there are other for hire carriers engaged :tn'trans­
poning lumber for those shippers and' we are not aware of authority 
haVing been granted by the Commission to any other carrier to depart, 
frO:1 the requirements of the minimum ra~es in connection with such 
transportation.. The fact relied upon by applicant: in j.ustifiCation 

for the authority sought is that it has not been paid by these 

shippers within sev.etl. days after he has presented his freight . bills. 

It asks us to infer from that fact that there. is, no:thing, that· 

applicant can do about it and therefore'it should be relieved: from. 
the requirement: of collecting. its freigllt charges within the , 

prescribed period in order to avoid violation of the eomm:I.ssion's 
minimum rate order. 

The fact that these shippers may have headquarters: outside 
of ~ State of california is not an unusual circim1stance. That: 
they may have intel:U&l procedures wherein they desire to audit each 
bill at their headquarters before ma.ld.ng ,payment is not unusual. 
Those ci%eum$eances are the same as recited in MCDaniel-Costa 

Tx'uc..'<ing, me.. (1973) DeCision No.. 81975 in Application No. 53743: , 
('l.lIl%epotted) • In that case the Commission found t:hat the' requested 
autho:::U:y to deVi.a.te from the credit regulations' set, forth, in':MRT 2 
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was not shown to be reasonable or otherwise justified';. The relief 

sought herein and the facts presented in support thereof are 
virtually identical t~ those tnApplication of Herbert t. Bales 
and George E. Cain (1970) 71 CPUC 483. There the -Commission held 

that compliance with Item 250 of MItT 2 cannot be e~cused' to:. satisfy 
a shipper's convenience;. and, in noting the problem- ofcollecti.ng· 
charges from shippers that desire to process bills at a' distant, 

central office, commented., "FilUllly, that it" seems evident the 
shippers inv~lved could arrange with a local bank or other agent 
to make the payments within the period specified, in the tarif~. r, 

We find that: 

1. Applicant is a highway permit carr~er that is and has been 
transporting lumber between points in California. for Simpson and 

. -

Weyerhauser.) and in connection. with such transportation has'not 

received or collected freight charges until after sevendays~ exclud~ 
inS Sundays and legal holidays,. have elapsed following'thepresen­
tation of its freight bills.. 

2. The remittances from Simpson and Weyerhauser for freight 
charges have been received by applicant by ma:tl posted from offices· 
of Simpson and Weyerhauser outside the State of California •. 

3. Pursuant to the provisions of IteD1250 of' MRT Z applicant 
is required to collect freight charges for transportation of lumber 
prior to relinquishing. physical posseSSion. of the shipments except 
that it may extend credit in the· amount of such charges for:a period 
of seven days> excluding. Sundays and legal hol!d&ys oth~r than 
Satu'rday half holidays. 

4. By this application applic&n1; requests' authority to· be 
relieved of the requirements of Item. 250· by extending credit for 

a period of not :more than 45 days., 
5. Other highway carriers transport lumber' for 'Simpson and' 

Weyerhauser between points. in california. 
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6.. '!he authorIty sought has not been shown to. be 'reasonabl~;' 
We conclude that the application should.be den1ed~ 

ORDER --- --
IT IS ORDERED that Application No'. 51754 of Joe Costa 

'l'ruek:i.ng~ a corporation, is denied. 

The effective date of this order shall.be twenty days 
after the date hereof. 

San Franci3c:0 1 .I: 
Dated at -0.:----------, Ca 1.orn1a, this 

day of ___ A_P_R......;ll~' ____ ,.1974.· 

. '. 'j. 

Comm1:;~1onor· Vernon Ii: .. ·· St.Ur8eoX);~ .be1ng' 
noco~::ari·1Y' ~bscll:it, •. d.1d~n(l.t:part1:c1pate·· 
1nt.he cl:1spos1:t.1-on·' ot:.'th1s.:proceo41n&~ .. ' 
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