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“ Decision No. > ‘ @@d @ g‘\gﬁ
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE'OF CALIFORNIA o

In the Matter of the Application of

SOUTHERN CALIFORNIA GAS COMPANY for .
(a) A General Increase in Its Gas | \ v
Rates, and (b) For Authority to ‘Application No. 53797 .
Include a Purchase Gas Adjustment o PP
Provision in Its Tariffs.

ORDER GRANTING LIMITED REHEARING

Petitioners, San Diego Gas & Electric Company (SDG&E),‘. .
and the City of San Diego (San Diego), seek rehearing orvreoon--~-~'
sideration of Decision No. 82414 issued January 29, 19TA That
decision established Phase IT proceedings in the above-captioned
application to consider a PoOs sible reallocation of gas supclie° |
between Southern California Gas Company's (SoCal) G-58 ang . G-61 o
Customers. After thorough consideration of the. petitions, we are of‘f”
the opinion that some discussion of the issues raised ‘therein: is
Ne¢essary. Limited rehearing 1s to be granted. Furtnermore,
uufricient reason exists to modify the prooedural requirements
of the anticlpated Phase II proceedings to 2 limited degree.}‘“

SDG&E's first claim of error suggests that the reason -
for concidering a reallocation of SoCal's gas no 1onger-exists.;;'
Whlle we disagree with SDG&ETs assertion that’ ‘the reason for =
Prase II 4s premised on an emergency, we also point out that
whether the need no longer exists 1s properly .an issue to be
determined in the Phase II hearings and not & Justification to
discontinue them before they begln. - | .

Another argument of SDG&E concerns an allegedly'incon- L
Sistent posture by the Commission in stating thatﬂend use classi-~“
Tications will not be considered in Phase II. A review of the '
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oubject de¢cision will show that our statement regarding end use?
classification was made in the context of‘deciding.that certain d
A-block regular interruptible customers would not be included
within the scope of the reallocation proceeding. We hereby
reaffirm that determination and disclaim any’ inconsistency in
50 deciding and in proceeding to considexr the issue of‘realloca—v'“
tion on the limited basis of SoCal's G-58 and G-6l customers.‘

It is further zsserted by SDG&E that we have already
decided the parity issue as evideneed by our posture berore the .

Pedexral Power Commis 1on in Transwestern Coal Gasification Company,“'
et _al., FPC Docket No. CP73<21l. We herein rcject ‘this elaimin -

the strongest wanner possible and assert that fhe Phase Ix hearings
will be objectively considered by us. S
In the FPC proceeding, the Commission is a party,

naving intervened in the matter. As a party, it sponsored a
witness, who was, and. is, a member of this Commission's staff..\.
That witness presented- testimony in the FPC proceedins as to the
position of this Commission's staff on the parity issue'in the o
proceeding now before us. A careful review of the FPC reoord

will show that the dis*inction between.the Commission and its B

staff was clearly established. We have not prejudged the parity
issue through our participation in the FPC proceeding. : =

~ SDGXE also argues that Decision No. 8241& is erroneous
in that a reallocation of SoCal's gas supply cannot e fairly ,
made wilthout consideration of Edison s other souroes of energy, W' .
Including other gas supplies. In Decision ‘Now: 82414 we' determinec o
that this "additional" information was irrelevant to tbe Phase II
proceedings. We now find 1t necessary to explain and, to some o
extent, modify that prior determination. - |
As indicated in Decision No.. 8241& the purpose. of the o

Prase IT proceedings 1s to determine‘whetner discrimination exist;f
in SoCal's service to electric generation utilities. - It undue _f
discrimination 1s found to exist the Commission is 1egs11J bound
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to eliminate 1t To the resolution-of‘thie.matter_We;havefnowl KPR

discretion.

SDG&E!'s argument, on the other hand, seems to concernM‘ '
the different and distinct question of whether the Commisoion
should consider the equitable reallocation of & scarce source :3'
of energy - 1.e., natural gas. It Iis thereafter urged that if )
this question is to be evaluated, the Commission must have & -
fnll record upon which to Justify both the need for a reallocation'
and the particular reallocation to be required

The issue, as ralsed by SDGE, involves the exercise
of our powers in a discretionary manner. Thus, instead of rocus-
ing upon SoCal and its allegedly dis criminatory conduct, SDG&E-;VU;
chooses to look at the involved customers of SoCal and 'the res ult-(
ing overall Impact any allocation of SoCal gas will have upon f'ﬁf

thew. This difference In- emphasis converts an otherwise mandatory;i_ldw
proceeding -to eliminate discrimination into a discretionary actionf}u' L

to reallocate gas.

In opting not to exercise ouxr di cretionary powers at '
this time and thereby declining to broaden the scope. of the:
Phase II proceedings, we are gulded by the following consideration ‘
(1) the effect of such regulato“y action on the incentives of the ‘
tilities to prudently procure fuel supplies would likely be '
mdesirable; (2) such action would represent‘a fundamental change
in the very nature of utility regulation in California and. should

not be entertained lightly, (3) a "reallocation proceeding cannot .
be loglcally limited to gas but should, instead, include conaidera-?{'}

tion of all fuel supplies; (&) such 2 broad. proceeding, if‘feasi-;'f
ble at all, would require an extremely long period of time to :
hear and decide; and (5) such 2 proceeding may, as a legal matter; f
be beyond the scope of our existing powers.. . cs L

We therefore reaffirm the determination made in Decision '
No. 82414 not to consider the "broader” scope of reallocation..,\. B
Rather, the limited questions to be decided 4in Phase II are (l)
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whether discrimination by SoCal exists and (2) whether a particu—t[ﬂ;
lar reallocation designed to take the place thereof if necessary,«ﬂ‘
1s nondiscriminatory. S e
In Decision No. 80430 we established daily contract ' “
guantities (DCQs) for the purpos e of curtailment classification o
of utllity electric generati 1on service on a. parity basis._ Sincef;'
we must, Iin eliminating any discrimination found to exist'by
SoCal, assure ourselves that the solution is nondiscriminatory,
the reasonableness‘of the DCQs is in issue.,; ST
Accordingxy, Phase II must contain an adequate record :
to Justify any res ult reached. SoCal has-submitted a document
for the Phase II proceedings‘entitled "Requirements, Deliveries «
and Level of Service". This document shows, among other things,
the potential fossil fuel requirements on’ SoCal's'oystem under
SoCal's schedule G-58 and SDG&E's schedule G=54 for 1974 SoCal‘f
should be required to update these requirements and its G—58 -
and G-61 customers should be prepared to explain the basis of
their res spective estimated requirements, as shown in the Socal
documents, in the Phase II proceedinss. | | A
 One final point on this issue remains o e discu sed,
SDG&E alleges that certain gas supplies floW'from SoCal through
the City of Long Beach to’ EdfLson. Any such gas supplies are “
relevant in determining undue discrimination and the elimination
thereof. Thus, evidence on this factual circumstance will be ”
received and considered. ' L SR
In SDG&E'S final argument, it is alleged that an environ-:
mental impact report (BIR) 1s required. In this ¢lafn It 1s
Joined by San Diego. In Decision No.. 82414 we found that an’ EIR
would not be required for the Phase II proceedings. After g
further consideration we now feel that that issue should be
re-evaluated. For this purpose limited renearing Wwill e granted,_q

sald rehearing to be considered. as a part of! the Phase. 1T R
proceedings- ‘ o ' 15 'j";.ifjjﬂs"




A.53797

In the c¢hallenged decision we' expressed our ooncern
about the emergency nature of the proposed reallocation because
of shortages in gas and other fuel. Recognizing that the ‘
guidelines to the California Environmental Qualiey Act and our o
Rule 17.1 both provide for the exemption of emergency projects
from the EIR requirement, we indicate, for the benefit of all
parties, that Rule 17.1 contains provisions for procedurally
dealing with that Issue. Thus, the limited rehearing to be
granted by this decision will embrace all relevant issues~to a

proper determination of whether an’ EIR is required for'the Pnase
II proceedings.. : : -

THEREFORE IT Is ORDERED that.‘ | o
L. Southern Californila Gas COmpany shall supply updated N
estimates for its G-58 and G-6L customers’ showing each customer‘
gross requiremento on its system and the estimated offerings for
18 months together with recorded 1974 deliveries by month.’
2. Southern California Gas Company's G-58 and G=61- cus—
tomers shall be prepared to explain the basis of. their~respective
estimated requirements, as shown in those exhibits to be filed
by Southern California Gas Company, In the Phase Ir proceedings. 2
3. Southern California Gas. Company s G-GO customer, the
City of Long Beach, shall be prepared to explain the basis of ‘
i%s gas deliveries to Southern Caiifornia Edison CQmpany in the
Fhase IX proceedings. : c :
L. The £iling and distribution of‘evidence by Southern
Califormia Edison Company relative to the ordexr in Decision
No. 82414 shall be made on or before April 19, 1974  ,
5. The f1ling and distribution of evidence. by San Diego
Gas & Electric Company, and’ other parties, shall be made on or
vefore May 3, 1974. : R
6. The £1ling and dis tribution ‘of evidence by Southern o
California Gas Company relative to Ordering Parasraph l,here_n-a‘
above, shall be made on or before May 3; 1974

5.
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7. Limited rehearing of Decision No.- 82414 13 hereby' o
granted, sald rehearing to be limited to the issue of whether ‘
an environmental impact report is required for the Phase II
proceedings. - : ‘

8. Sald limited rehearing shall. be heard and considered
as a part of the Phase II proceedings. The" issue of the need
for an environmental Impact report shall be determined pursuant
to Rule 17. 1(e).

8. In all other~respects rehearing or reconsideration or |
Deciston No. 8241k is hereby dented. '

10. The stay granted by Decision No. 82657 is hereby
terminated. :

The effective dabe of this order is the date hereof. k

Dated at __ S3a Franciegg , California, this / 5 :z:
day of APRIE. &, 1974. |

:::::i:ai;;er Vomon E- Sturpaon. be!nz
Y absent, Qe not muoipau
thia moud&ng.

m | I ommis‘s.ionersﬂ; ,
-» .

o Mspﬁsﬂion oL




A. 53797
D. 82745

THOMAS MORAN, COMMISSIONER, ‘dissexiting.

Decxsxon 82414 itself was m-adnsed and mdeed unprOper for reasons whxeh
I set forth at length in my dissenting opinion in that case. The lirmted
rebearing ordered today can do nothing to remedy the ma;or'.eefecw. of that

decision.

By Decision 82414 this Comxmission unnecessarily and xmproperly comphcated . e
what was originally a sxmple application by a utzlzty for a genera.l mcrease in

its gas rates. The ¢onsequent dela.ys can only a.ffect adverse]y both the

utility and the ratepayero whom it serves.

Dated: Aprills, 1974 .
San Francisco, Caliifornia




