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Decision No. 8?’1 48-...; . L o @R b@ U?ﬂ @ l A

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )

EDGAR R. CUDE, an individual, doing

business as ACTIVE TRUCKING SERVICE, :

for a Certificate of Public Comvenience Application Ne. 52790
and Necessity to operate as a highway

common carrier foxr the transportation (Filed July 30, 1971)
of property in intrastate and inter- . ’
state and foreign commerce. .

)

Murchison & Davis, by Donald Murchison,
Attorney at Law, for applicant,

Richard S. Ropf, Attormey at Law, and
Still, Steiger & Ollestad, by
Ronald J. Kinsling, Attorney at Law,
for Pacific Motor Trucking Co.; and
Rassell & Schuremsan, by Carl H.
Fritze, Attornmey at Law, for Smith
H'ansPortation Co., Western Gillette,
Inc., Desert Express, Victorville
Barstow Truck Line, Reliable Delivery
Service, Inc., Kern Valley Trucking,
Clty Transfer, Inme., Griley Freight
Lines, Imperial Truck Lines, Inc.,
¢ & H Transportation, Inc., and
Quikway Trucldng Co., protestants.

Applicant, 'nqw, opexating as a radial highway common car-
#lex and highway contract,caxxier, requests a certificate of public
convenience and necessity auihSﬂzing him to transport, as & high-
way common carrier, in imtrastate and: in interstate and foreign
comerce, plastic pipe, brass and copper: articles, iron and: steel
articles, chemical products, plastic liquids, tale, clay products),

paint and paint products.7 lighting fixtures, cleaning compounds, .-
mufflers, and asbestos,: 5‘ - ‘ S

L/ At the commencement of the héari’ng at the request of a poten~ -
tial protestant, W. S. Hatch Company, applicant removed from
counsideration "bulk che:nicals"; . ) : «
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The proposed:_ sei'vice is to be between:

a. All points and'; places in t:hé Los Angeles
Basin Territory, as described in 2/
Exbibit "A" attached to the application.~

b. All points and places in the Los Angeles
Basin Terxitory, on the one hand, and the
San Diego Territory, as described in
Exhibit ''B'" attached to the application.
sexving gll intermediate points on ox
within ten miles laterally of the following
highways, on the other hand:

U.S. Highway 101 (Interstate 5),
U.S. Righway 395, and State High-
way No. 78.

All points and places in the Los Angeles
Bagin Territory, on the one hand, to
Bakersfield, serving all intermediate
points on or within ten miles laterally
gﬁn ghe following highway, on the other:

U.S. High&ay 99 (Interstate 5).

All points and places in the Los Angeles
Basin Territory, on the one hand, and
Mcjave, serving all intermediate points:
on or within ten miles laterally of the
following highways, on the other hand:

U.S. Highway 99 (Intexrstate 5
and State Highway 1l4. .
All points and places in the Los Angeles
Basin Territory, on the one hand, and

Santa Barbara, serving all intermediate
points on or within ten miles laterally
gﬁn ghe following highways, on the other

U.S. Highway- 101 and" State
Bighway 1.

2/ Exhibit 4 Is a map of the proposed service areas, including = -
the Los Angeles Basin Territory and the San Diego Territory.

e
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Copies of the application were served on existing
caxriexrs with which the proposed sexvice might compete and an
appropriate notice was published in the Federal Reg:!.ster. '

Public hearings on the application were held before
Exaniner Rogers in Los Angeles between November. 30 1971 and
Maxch 5, 1973, both days inclusive. The parties were given
pernission to file concurrent briefs which were filed on
December 17, 1973, at which time the matter was: submitted

Applicant's Presentation ‘ | D

_ Applicant is an individual dofng business under the
fictiticus £irm neme and style of Active Trucking. Sezv:s’.ce. His
office is in Maywood, California, His transportation exper:te'nce
includes 19 years driving trucks for such trucking companies as.
Savage Transportation Company, Navajo, P.F.L. » Reliable Delivery
Sexvice, and Willig Freight Lines. Ee also drove between Los

Angeles and New York for Cleveland Metal Abrasives. |

In April 1967 he started Active Trucking Service, |
veraitted caxrier., At the outset he had three bobta:tl trucks
and three drivers. He and his wife ran the office. At .hat: ' '
tize he had three customers and was carryimg carbon black, “frozen '
comodities, and plastics. His maximun serv:ﬁce area was 150
miles from his offfice (Exhibits 1 and 2). He is now transport::'.ng
2ll the commodities he Tequests authoricy to carry wichi‘n the |
limits of his exlsti.ng authority. If he receives the requested
authority he will become a party to Western Motox '.I’ar:!.ff Bu.reau, |
Inc., M. J. Nicolaus, Agent. He carries $25,000 cargo insurance and "
kas on file with the Commission public liability Insurance to |
$300,000, and pProperty damage insurance to $SO 000 Premiums for

the insurance are based on the gross revenues, He also has a subhaul
bond and a C.0.D. bond on file, but his subhaul boncr on f:x’.le was
cancelled on May 10, 1972 and has not been reinstated

o Lo
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Applicant will give service Mondays through Fridays, with
Saturday service on request. He proposes to give same day- service
between points in the portion of the los Angeles Basin Ter::itory, |
Toughly, west of Claremont, Pomona, Irvine, and San Clemente, pro- '
vided calls for pickup are received by 2:00 p.m. (Exh:tbit 4). The |
balance of the proposed area is to be served overnight. Del:tveries
Wwill be made as late as the comsignee is open. Normal pickups will
be made to 6:00 p.m. Applicant has 25 employees,. :[nclud:tng 19. drivers.
The drivers work on a commission basis, 35 percent of the gross.
freight charges. ‘As of May 1972, he had 36 picces of equipment
including 12 bobtail (pickup) trucks, seven diesel tractors, and
10 semitrailers. When applicant commenced business in 1967, his
gross revemue was $37,341, In 1968, his first full yea:.' of operation,
bis gross revenue was $128,296, and his total tonnage was one million
pounds per month. In 1972, his gross revenue was $596,593,. and b.:'.s’-
total tomnage was approximately 5. 5 million pounds pex month. .

Applicant testified that operations beyond kis proposed
highway common carrier operations, for example Oildale or Lomita,
are conducted pursuant to his radial highway common- carr:t.er perm:t.t
and operations within the proposed certificated area are conduct:ed :
pursupant to his highway contract carrier pemit. '

Applicant will have no regular pickup or delivery routes.
He proposes what he designates as an omn-call service, t:hat is, ke -
will only make pickups after he receives a request from a shipper.

No specific trucks or drivers are, or will be, assigned
to any Tun including local, or to Santa Barbara, San Diego» "
Bakersfield, or Mojave. All drivers work on a commission bas:!.s.
Applicant has one terminal in Maywood with an 11,500 3quare—-foot
warehouse in a fenced, blacktop area., He has no tail gate spaces
as he does not have, nor does he’ propooo.. a dock operation- o
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. - Mr. Cude testified that the reason he filed the applica-
tion was that he had been advised by an unnamed’Commissien.emp;oyee
that his operations were approaching highway common carriage and,
heace, a certificate of public convenience and. necessity should be |
secured, ‘

At the outset of the hearings Mx;’Cude'sta:edf:hat‘:he"
specific items he sought authority to transport, as specified in
the Natiomal Motor Freight Classification A-12 (now A~13),. are
plastic pipe, as specified in Items 156990 through 156997; brass
and copper articles, as specified in Items 30100 through 31020'
izon and steel articles, as specified in Items 104000 through |
107660; chenmical products, as specified in Items 42600 through
&7650; plastic liquids, as specified in Item 156240 clay
products, as specified in Items 47990 through 485403 paint and
paint products, as specified in Items 149500 through 1503205
lighting fixtures, as specified in Items 109000 through 109950;
cleaning compounds, as specified in Items 48580 through 48584‘
mufflers, as specified in Item 120920; asbestos, as specified in
Items 14600 through 15050; and tale, as specified in Items-90360
through 90420, .

At the conclusion of applicant s presentation he placed
in evidence Exhibit 62 which purports to list or summarize the
items he proposes to carry as a highway common carrier. These
items were those which applicant's supporting witnesses stated
they had applicant tramsport. Repeatedly, throughout the hearings,
protestants’ counsel objected to testimony by shippers relative to
Zpplicant's transportation services and moved to strike the testi-'
mony for the reason that applicant had specifically listed the |
types of commodities he would carry, but the supportiagﬁwicnesseS'a
testified relative to traffic he had not requestedeauthoriay to
caxry. The examiner overruled the objections and denied mumerous
motions to strike. We afflrm the examiaer'sﬁrulings;‘ |

-5~
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Agplicant's Supporting Witnesses .
Eighteen shipper witnesses and one representative of an
interstate motor carrier testified in support of the application.
The testimony of ome shipper was added by stipulatiom. ' The testimony
of the evidence most favorable to the applicant is:
(1) B._F. Goodrich Company, Los Angeles

Commodities: Plastic, liquid latex, and:
industrial adhesives (fn drums).

This company ships daily to points and places in the ‘
Los Angeles Basin Territory (hereinafter LABT) and to Sam Diego and ,
Santa Barbara about once a month. Destinations change daily depending.
upon construction sites, Shipments weigh from 10,000 to 20, 000 pounds
and the company makes use of applicant's same day delivery service.
Tke company has Intexstate shipments to the 1l western States onm a
daily basis. Applicant's services would be used on interstate
shipments (ranging from 500 to 3,000 pomds) when long-li.m. carxiers
bave already effected some of the company's interstate p:'.ckups. |
Service, not cost, is a paramount item relative to this company s -
transportation. Overnight service is needed and received: from |
applicant in the balance of the LABT east of the same day area, and o
to Santa Barbara, Bakersfield, San Diego » and :’.ntermediate poi’.nts. -
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(2) Iriple Quality Tool & Die Company, Bell | ‘_
Commodities: Steel stampings, raw steel, and coils.
This company ships to points within the LABT, fncluding
points within the 35-mile area. Shipments are made -to- Anaheim
three or four times a week, and to other points five or six times
per month, both on less-than-truckload and truckload shipmetzt:'sf
ranging from 2, 000 pounds to 40,000 pounds. Shipments to th'elcxty.
of Industry are effected three times a week, and range fxom 500
pounds to 5,000 pounds, Transportation is required to the City
of Commerce once & week on shipments averaging 3,000 pounds._
Occasional shipments are made to Bakersfield, San’ Diego, ‘and the
Carlsbad area. Same day service is afforded this shipper by
applicant and is important to the company. Satur‘dayj service has
been requested and xeceived. The company has Infrequent out-of-
state shipments to Phoenix and applicant would be used as the
ozigin carrier. .
(3) Pacific Western Extruded Products, Inc., Downey :
Commodities: Plastic pipe, plastic hose, and: f:(tt:f.ngs.
This oxganization ships to points and places in the LABT
o2 2 daily basis. Shipments are also made to Santa Barbara, Mo ave
Palmdale, and Lancaster weighing 1,000 to 20,000 pounds. Shipments
are made to San Diego, Fallbrook, Escondido, and La Mesa three or
four times & week. The company receives same day service w:tth:tn
the 35-mile area, and overnight service to the balance ‘of the LABT.
Applicant has been used for three yesrs. The company honors cus-
tomer routing and will continue to do so. Shipments to Santa
Baxbara, averaging 10,000 pounds each, are made three ox four t:imes
2 month, and must be moved on flatbed equipment, The ‘company also
ships occasionally to Bakersfield, having shipped within the. past
month about 30,000 pounds. Shipments are destined to job sites | o
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within ten miles on cither side of the highway. Shipments are also
made to Lancaster and Palmdale. The company‘has interstate ship-
ments to Phoenix and would employ applicant to avoid: congestion
and numbex of carriers enterxing its place of business. The witness
for the company indicated that "the cost is worth the service" and
he would continue to use applicant's service even "if he couldn’ t
give me the same day sexvice' despite tbe fact that same day service
is very important to the shipper.
(4) Pacific Wire Rope Consolidated Santa Fe Springs

Commodities: Steel wire rope and wire rope fittings.

The company ships substantially to all pointsrandjplaces
in the LABT on a daily basis. The shipments range from 100 to 500
pounds. The company ships three times a month to Santa Barbara, "
and once a month to Mojave. Satuxday service is glven by applxcant
which has been used for approximately eleven months. The company
is receiving the same day service proposed by applicant The |
witness said applicant's sexvice is excellent and he, makcs no charge o
as other carriers do, for the same day service. The' company bhas
interstate freight destined to Phoenix, Tueson, EL Paso3 and: xcca-
sionally, to Wisconsin and Michigan. The company would use applxcant~
for pickup for delivery to the long-line carriers and ‘needs appli-
cant's sexvice. The company has 1,200-pound shipments to Bakersfield
two or three times a week. Applicant performs many pickups per "
day for this company and renders job site deliveries for it.

(5) Chemical Products Corporation., Western vaiszonigBurbank

Commodities: Liquid plastic. g

This organization has shipments to "all areas of the
LABT". Service by applicant is on a daily basis to‘mauy of the

company's customexs on 100 to 20 »000-pound shipmcnts, The company s L




A. 52790 - SW/af *

shipments, ranging from 100 to 1,000 pounds nove to San Diego S
once or twice .2 month. The company receives applicant same
day delivery service. The company has used applicant fo:' fou:
yeaxrs, found the service excellent, and has a need for it.
(6) Ureadek International, Downey o : ‘
Commodities: Urethane elestometers (11.‘qu:'.d plastico)
The company has shipxments in the 35-wile radins, and
to points and places beyond the LABT, The shipments total approxi-
tely 1,000,000 pounds per year. Substantizlly all deliveries
axe to job sites, and within the last three months the; product
exployed for waterproofing, has been delivered to Mojave on &
large constxuction job. The company has shipments to San DL ego
ranging from 20,000 to 40,000 pounds. The company has need for
applicant's sexvice and receives the same day delivery service.
The company's business operations have doubled with..n the last

-

. Service is most Important +o the coupany. The w:ttness
said applicant provides excellent service. |

(7 Supergrate Open Stezel Flooxing Company, Mazv_v” cod

Commodities: Open steel flooxing.

This company has approximately ten to twenty 1,500 to
20,000-pound shipments dail 1y into the same day area, Movements
2lsc are made to points beyond the same dey area, but within the
LABTI. Shipments are msde to Santa Barbara four times a mont:h
and job site deliveries are necesaary. The company ShiPS to
Bakersfield on an average of five times a month with approxi—
mately 5,000 pounds per shipment. Shipments move to San Diego
about four times a week and to Mojave, Lancaster, and’ Bakersfield
gbout four times & month. The shipments average 4 ,000 pounds each,.
The company has approximately ten 1ess-than—truckload interstate
shipments per week, welghing approximately 8, 000 pounds each.‘ ‘
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Applicant's service has been used for the past two years"t.md‘the

coupany’s business has grown approxim&tely 25 percent dur:[ng thatv
pericd, :

(8) Wagner Electric Sales Corporati’oni El Segtmdo

Commodities: Hydraulic brake shoes for automobiles,

asbestos, brake shoe lining w:'.tb. metal
cores,

Shipments move from the company s plant 1n EL ch‘mdo to-
its warehouse in Torrance three times a week. These shipments ranse
frem 25,000 to 24,000 pounds. The company uses appl:f.cant s service
2nd needs it, particularly the same day service.

(9) USCO Services, Inc., Vernon

Commodities: Plastic liquids, chemicals, clay
products, and cleam'.ng compounds.
(in containers), =

The company ships into the 35-mile area and San ‘Diego,
San Bermardine, and Riverside. It receives same day . delivery |
sexvice from applicant on shipments ranging from 450 to 40, 000
pounds, The company has occasfonal shipments to Mojave. It |
finds applicant's service excellent and needs it.
(10) John K. Bica Company, Inc., Los Angeles

Comuodities: Shale, limestore, formica, soapstone
chemicals waiting, clay, "and talc.

Stipments are made daily within the LABT. They average
approximately 10,000 pounds each, Shipments also go to San
Bernardimo, Riverside, Corona, Upland, and Ontario a total of
five to six times a week. They average 5,000 pounds. Shipments |
are also made to Santa Barbara, Ventura, and O:mard approximately
once & week. These shipments average 2,000 pounds. Iwo ‘to foux
5,000-pouad shipments per month are made to Bakersfield. About
twice a month shipments are made to Moja.ve Lancaster, and =
Palmdale averaging 3, OOO pounds each. A‘bout three shipments a.
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month, averaging 10,000 pounds each, are made to San Diego,
Escondido, and San Ysidro. Three times per year the company -
bas shipments through the port of‘Wilmington to Hawaii ‘These
shipments average approximately 2,000 pounds. each. Same day
sexrvice is rasquired in the 35-mile arca, and is being received
from applicant on a daily basis. The service was: characterized
by the witness as excellent., Sexrvice to points beyond the '
35-mile limit are effected on an overnight basis., In the: 1ast

four years this company's bustness has {ncreased approximately
30 percent,

(11) Angeles Metal Systems, los. Angeles

Commodities: Iron and steel prodﬁcts (etudding,
furring, and wall components).

The company ships to all po:tnt:c and places in the LABT
including those within the 35-mile area, which move approximately
four times per week on less-than—truckload to truckload quantities,
and into the LABT once to twice a week on truckioad movements, and
two or three times a week to points east of the 35~mile area,
nanely, Pomona, Onrario, Upland, and Chino. Job site deliveries
are requized, The company also ships to the Santa Barbara,
Ventura, and Oxnmard area. These shipments avexage 5,000 to 20, 000 |
pounds, and move approximately twice per week., Movements to
Bakexrsfield are twlce a. month, and average 2,000 to 5,000 pounds,
Movements are made to San Clemexte, Oceanside, Escondido, La Jolla
Pacific Beach, and the San.Diego Territory four times a weelk. |
These shipments average 5,000 to 40,000 pournds. This shipper has
used applicant for a period of four years and.receives prompt and |
dependable pickup and delivery service, including. proper provision |

of equipwment. The proposed same day service-rs needed and received_-
from applicant,
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(12) Greer Hydraulics. I:ic., Los Angeles

Commodities: Iron and steel products.

This company has movements within the 35-mile area of .
the LABT on & daily basis of at least 5,000 pounds per shipment.
Shipments of zbout 5,000 pounds ara made to Pomona, Cla_r_emor_zt,_,
and Ontario two or three times a week. The same day service fs
required. This company's business has increased from $5,000,000.
gross sales in 1970 to $6,000,000 in 1971, and it anticipated an
additional $1,000,000 during 1972. The compsny has interstate
traffic and would use the sexvices of applicant for both intra-
state and interstate traffic. The amoun; tendered on ‘interstatg
approximates 50,000 to 60,000 pounds per month, and freight -
destined to Hawail varles from 5,000 to 10,000 pounds a’ week, with
a frequency of three shipments a week in both dzrect:tons. The
company has a meed for applicant on both fnterstate and :Lntra-
state shipments., Multiple plckups per day are rece:!.ved, from o
applicant, | o

(13) Silmar Chemical Corporation, Hewthorme .

Commodities: Liquid plastics, resin, and polyethelene.

The company ships to substantially all points in the
35-mile radius on a daily basis with a weight per sh’ipinent' of
2,000 to 5,000 pounds. Shipments are made Ainto the balance of
the LABT two or three times a week averaging 5,000 pounds. .
Shipments to Santa Barbara are made once a month and’ average-
20,000 pounds, Shipments are made to Bakersfield once a week
and average 8,000 pounds. Shipments are made to San Diego once
every three months and range from 5,000 to 15,000 ‘pounds.  The
company recelves the offered seme day service and overnight
sexvice to other points. The company's business has grown approx:f.-
mately 15 percent in the last two. years. It has a need for
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applicant's gervice, and would benefit by “appliéant: s picking irp :
interstate freight on interline arrangement with transcontinem.al -
carriers.

(14) Howard C. Fletcher Company, Santa Ana

Commodities: Copper and brass commodities.

The company has from three to 30 shipments into the
35-mile radius area daily ranging from 300 pounds to 5,000 pounds
each. It receives the same day service. Shipments are made twice
a week to Riverside, Pomona, and San Bernmardino. ’rhey vary from

3,000 to 5,000 pounds each. Movements to San Diego are on a
daily basis and weigh 2,000 pounds each. Shipments move to Santa
Barbara and Oxmard once ox twice a week and: average 1, 500 pounds. _
Shipments of 300 to 400 pounds are made once or twice a month to
Palmdale. The company witness said applicant s sexvice is excel-‘ |
lent. The company has interstate shipments to the 11 western L
states weighing appro:d.mately 2,000 pounds each,  and to Alaska
ouce a month of 5,000 to 6,000 pounds., The company has 'been
uwnable to obtain pickups and appeared in support of the applicant
in oxdexr to be able to tender interstate, along with intrastate,
shipments to applicant when 1ong-line 1nterstate carriers fatl
to make pickups,

(15) The Okonite Company, Los Angeles L

Commodities: Brass and copper, Insulated (on reels).

The company's shipments range from 100 to 2,000 pounds
and move into the LABT, both within and outside of the
35-mile radius. Shipments are made to San 61emente, Els:'.nore,
Murietta, and Temecula. Movements to San Diego vary from daily
tc two or three times & week. Shipments are made to
Oceanside, Vista, Encinitas, and Escondido t:wo or three. ti.mes
a week. Shipments are made to Sa.nta Barbara and Bakersf:l‘.eld two
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ox three times a week, and average 1,500 pounds, The company'needs
the applicant's proposed daily and Saturday service, same day
sexvice within the 35-mile area, and overanight delivery to the
balance of the points indicated. The business grew from 300 orders
in 1971 to over 300 orders by Apxil 1972. The company needs appli-
cant's service both in fntrastate and % in interstate and foreign
comerce, The interstate movements will require applicant 's: service
two or three times a week on shipments ranging from 500 to S, 000
pounds. The company'will continue to use services of other carriers
when customers request such service. *he company receives multzple
pickups from applicarnt. | .-

(16) Xu-Lite Fluorescent Manufacturing Company, City of Commerce

Commodities: TFluorescent lighting fixtures.
The company has shipments on a daily basis, averag;ng

400 pounds, to points and places in the LABT, Shipments are made
to San Diego ranging from 1,500 to 4 »000 pounds, and to Escondido,
Occanside, and Camp Pendleton practically daily. Shipments move
to poiats intermediate between the LABT and the San Diegoorerritory
about three times a week. Shipments to Santa Barbara are ‘made
approximately cnce a month. Shipments are made to Ventura and
Oxnard about every two weeks. Shipmpnts to each area average. 400
pounds. Movements to points beyond the 35-m11e area, but thhin‘
LABT, are performed three times a week and average 10,000 pounds |
each. Applicant's sexvice is excellent, with dependable pickups
and helpful drivers. The company plans to eliminate use of its

own trucks in the 35-mile radius area in the event applicant is
- certificated, :
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(17) T.IM.E.-DC, Los Angeles

Commodities: General commodities, including
those applicant proposes to carxry.

The company is one of the largest transcontinemtal car-
riers in America. It has movements of interstate traffic origi-
nating at points and places in the LABT to appliéanc's' Los Angeles
warehouse destined to out-of-state points on a 24-hour basis.
The company estimates 100,000 pounds a day are generated in the
LABT destined to interstate points on its linmes, If applica.nt is
granted interstate authority, it would be used by the company on .
2 daily basis, including Saturday service when necessary. The
company experienced a 15 percent increase in Los Angeles ‘gen'erated\ !
revenue in 1971 over 1972, The company 's present tonnage is up,
and it needs applicant's service to complete its. integrated pickupf
and delivery service operations. |

(18) Textured Coatings of America, Los Angeles

Commodities: Paint products.

This company has daily shipments into the LABT averaging
about 5,000 pounds. It needs daily service into the 35-mile area,
with overnight service to points beyond, The company delivers to
zetafl stores and needs job site deliveries. Shipments are d"-‘ﬂY |
to San Dlego and to home sites located within ten miles of U. S..
Highways 101 and 395. Shipments are also made to Santa Barbara,
Ventura, and Oxnard four times a week, averaging 2,000 pounds per
shipment, and to Bakersfield on a’ daily basis averag:ﬁag" 1,000 ° _
pounds. Movements are made once every two weeks to the Palmdale-
Lancaster-Mojave area, averaging 500 pounds. Applicant's: ‘sexrvice
is needed and the company would eliminate proprietary truck opera-
tions within a present 20-mile radius area if applicant {s' certi-‘
Sicated. Applicant is needed to perform interstate mqvements t_o_
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the harbor for this carrier. Same day service is afforded by
applicant and needed by the company. o _
(19) Inland-Ryerson Steel Company, City of Commerce
Commodities: Steel and fabricated steel.
Shipments move on a daily basis to points within the ,
- 35-mile area as well as the outer LABT, The shippex moves approxi-
mately 10,000 to 40,000 pounds per day via for-hire carriers, and
has movements to San Diego and intermediate points. three or four
times a week of shipments ranging from 5,000 to 20, 000 pounds.
It also has shipments to the Santa Barbara-ventu*a-Oxnard area
averaging 5,000 to 10,000 pounds, two to three times a week' and
to Bakexsfield twice a month, ranging in weight from 500 to 800 .
Pounds. The company recefves daily sexrvice in the 35—mile area
and overmight service to points beyond. The company‘hasvgrown ‘
2pproximately 15 percent within the last year and’ simllar further
growth is antlcipated. Applicant's service is necessary ‘and neets
the company's needs and requirements as to transportation. Proper
equipment is invariably supplied by-applmcant. The grant: of the
application would benefit the company by faster delzvery ecrvice
for interstate traffic as it now takes a day or so 1onger to get
it there. | :
(20) Kittell Muffler and Engineering Cogpany, Los Angelcs

Commodities: Stecl exhaust mufflers
and steel fittings.

The evidence relative to this company was: édduced‘by .
stipulation, evidencing shipments to the San- Diego area, Bakersfield,
Vertura, and the LABT on daily shipments of from 100 to 1,000 pounds,
avexaging 300 pounds per shipment, The company needs daily 3ervice .
and receives same day delivery service by applrcant.‘ Applicant
sexvice was characterized as.prompt and dependable._j o
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Protestants' Evidence c R R
Much of the applicant's shippérEtestimonyfﬁasfdispptcdﬁ*5'wg
by the protestants. S
Many of the items carried and to be carried by applicant. .
do not come within any of the tariff bureau commodityfdescriptiQn$9';
as stated by applicant. S D . SR
Each of the protestants is a highway common car_r:’.e?‘cohduc:iﬁg' :
operations within the State of Califorﬁia~pu28uaﬁt~to~cert£f£éates.
of public convenience and necessity issued by th£s ¢bmmig§i6n5' :_
Sexvice in interstate or forelgn commerce is'providedjpursuant”to,
certificates of registration or certificates of,publiCygdﬁvénienée
and necessity issued by the Interstate Commexce Commission. Each
protestant appeared at the hearings and presented substantial
evidence as to its actual operations'tn the afaas;involvedﬁtnf '
the within application. The cross-examinatidn‘of‘p:otestant’s
witnesses by applicant was extensive. D
The application is for authority to sexve the Los Angeles:
Basin, Bakersfield, Santa Barbara, Ssn Diego, and the desert area.
The followlng certificated carrierséivserve, generally, thé‘ligted"
areas plus interstate: ' o - _t  e ',',“‘
Los Angeles Basin: City, G & H, Griley, Qwilway,
Reliable, SI' (imterstate),
“VETL, PMI, Western Gillette.
Bakersfield: T, st T
Saanta Barbara: City, Griley, Smith, PMT
San Diego: G & H, Griley, Qwikway,
| Relfable, SI, EMT -
Desert Area: City (interstate), KVT,
Reliable, VBIL o

3/ The full names of the carriers are:

City - City Transfer, Inc.; Griley - Griley Freight Lines;

¢ & H - G & H Transportation, Inc.; Reliable - Reliable .
Delivexy Service, Inc.; SI - Shippers-Imperial Truck Limes, :
Ine.; VBIL ~ Victorville Barstow Truck Line; Quwikway - Quwikway
<rucking Co.; PMT - Pacific Motor Trucking Co.; Westerm
Glllette - Westerm Gillette, Inc.; KVT - Kern Valle

Trucking; Smith - Smith Transportation Company. = -
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The Commission takes official not:ice of the Tumerous
2ighway common carriers serving these areas. : .

Terminal facilities owned and/ or operated by the pro-~
testants are scattered throughout the areas here 1nvolved as
follows: \ ‘

City: Los Angeles (4), Carson, Fullerton,
Santa Fe Springs, Los Angeles Alrport

G & H: Montebello (in San Diego and los.
Angeles by Hodge Trucking Co.)

Griley: Long Beach, Oxmard, Los An.geles,
San Diego

RVT: Los Angeles, Bakersfield Palmdale,
Fresno, Tulare, Stockton, Sacramento

Quikway: Los Angeles
Reliable: San Diego, Paramount, San Bernard:!.no :

SI: Santa Fe Springs, San Marcos, Chula
Vista

Smith: Los Angeles, Oxnard, Santa Barbara
Santa Maria, San Tuis Obdispo.

VBIL: Los Angeles, Bloomington, Victorville,
Barstow, Palmdale

Each of the protestants operates a substantial fleet of -
equipment consistent with its particular operation. These ﬂeets
include all types of equipment from bobtails to vans and flatbeds
of various sizes and descriptions, including liftgate equipment.
Generally, the equipment is radio-dispatched in the Los Angeles
Basin area. Most of the protestants’ equipment is depicted on
exhibits or described in the record, -

. Each of the protestants operates terminals and has
regular pickup and delivery runs operating out of each tem:’.nal
The regular runs are backed up and supplemented with shag runs.
Wherever possible, the large shipments are loade.d to go and the :
balance handled over the docks. - Each protestant handles both
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intrastate and interstate traffic, including service at the narbors.“ o
Ezch handles intexline traffic with connecting :tm.erstate carriers B
on through rates. Each also handles C.0.D,, and ordexr- '

notify shipments. Gcnerahy speaking, the sexvice offered is over-
night in character throughout the area here involved ‘but those
carriers serving within the Llos Angeles Basin claim to provide
whatever same day service is necessary for the sh:tpp:’.ng public.
Pickup and delivery operations vary from 10 to 12 hours to around
the clock. Many of the protestants make late or early pickups to
suit the convenience of the shippiﬁg and’recciv{ng‘public.[ While
not advertised, Saturday service is providcd upon pr:tor request B
by several of the protestants. City prov:t.des services seven days
per waek. Each of the protestants is opcrating under union con-
tracts which generally provide premium pay for Saturday service.

The record reflects that not all of the freight handled by pro-
testants moves over a dock, -although- dcck and terminals arxe C
necessary in order to actually provide the common ‘carrier service.

The protestants presented evidence which tends to show

that there is adequate service in each of the areas;. that each of
the protestants is operating at less than cspacity; that“thcﬂprc- o
testants have unused equipment availeble; that the protestants can
ané will handle the material hendled by applicant and are ready,
able, and'wzlling,to handle this material both in Lntrastate ana
interstate commerce; and that the granting of the’ reques ced
authority will have an adverse effect on each of the protestantc.-
The protestants also state that applica.nt: is a "pick and choose'"
carrier hauling only larger marks of prime—freight. Aycommcn :
carrier is entitled to limit the types or sizes of sthments, or
both, of the commodities he will carxy as long as he ‘offers the

service to a.nyone having those commodit:f.es and. thn s:f.ze .,hipments;
for tranSport:at:f.on. '
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Applicant has been doing precisely what his customers
bave desired insofar as intrastate fxeight transportation is
concerned since 1967. These customers enthusiastically supported
his request for interstate authority In oxder that they be enabled
to use his service for such shipments., Applicant s offering :I.s
limited and no xreason &appears to deny his cust:omers the complete
serwvice proposed.

Findings S e
1. Applicant, as a permitted carrier, is engaged in the
trausportation of a limited number of commodities between points
in the Los Angeles Basin ‘Ie“ritory, and between: points in the
basin, on the one hand, and poi.nts outside the basin, on t:he
other hand. : :

2. Applicant’s customers ship or receive fre:'.ghc bemeen
pleces In California, on the ome hand, and other states or
foreign places, on the other hand. They desire’ that th:.s traffic
be handled where possible, by applicant even though addit:’.onal
handling would be required. In order to handle such traff:[c, it
is necesscry that applicant have a highway common csx—ier certi-
ficate of public convenience and mecessity issued by t:h..s Comm:.ssion.

3. Since 1967 applicant has beer serving the area in whick
he seeks cextification. The grant:{.ng of the requested authon.h_f ,
will zmot increase the highway common carriage competition to- any
appreciable extent. - ‘ g

4., A shipper is entitled to prefer the serv:[ce of’ a
particular carrier over that provided by all ‘others who: are * |
avallable, and to use that service to the exclusion of others.

5. The evidence does not show that any local traff:[c will -
be diverted from pxotestants by the granting of" th:[s appl:[cat;’.on.’.
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6. Public convenience and necessity require that applicant
be authorized to engage in operations in intrastate commerce as
proposed in the application and also require that applicant be
authorized to engage in operations in :f.nt:erstate ‘and foreign
commerce within limits which do not exceed the scope of the "
intrastate operations authorized by the order herein. ‘

7. The Commission finds with reasonable certainty that the

project involved in this proceeding will not have & substantial :
effect on the enviromment. ' |
Conclusion

- The Commission concludes that the applicatn.on should
be granted, .
Edgar R. Cude, an individua.l doing business as Act:[ve |
Trucking Service, is placed on notice that operative rights, as
such, do not constitute a class of property which may be capi’.tal-.
ized or used as an element of value In rate f:[x:’.ng for any amount .
of money In excess of that originally paid to the State as. the
consideration for the grant of such rights. Aside from their
purely permissive aspect, such rights extend to the holder a
full or partial monopoly of a class of business. This monopoly
feature may be modified or canceled at any time by the ‘State,

which is not in any respect limited as to the nmnber of rigbts
which may be glven.

IT IS ORDERED that: o
1. A certificate of publi’.c convenience and necess:’.ty is

granted to Edgar R. Cude, an individual, doing business as Activef.“"

Trucking Service, authorizing him to operate as a highway common
carrier, as defined in Section 213 of the Public Utilities‘Code;”
between the points and over the routes set fort:h :Ln Appendix A,
attached hereto and pade a-part hereof .
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2. In providing service pursuant toﬁthe“authofity‘grapteq'
by this order, applicant shall comply with‘thé,foilbwinggsgrﬁiqu.f
regulations. Failure so to do may result in cancellation of the
authority. | - o

(28) Within thirty days after the effective date .
of this oxder, applicant shall file a written
acceptance of the certificate granted. Appli-
cant is placed on notice that if be accepts:
the certificate ke will be required, among
other things, to cowply with the safety rules
of the Califormia Highway Patrol and the-
insurance requirements of the Commission's
General Order No. 100-Series. '

Within one hundred twenty days after the
effective date of this order, applicant_shall
establish the authorized service and file
tarifrs, In triplicate, in the Commission’s
office. '

The tariff filings shall be made effective not
earlier then thirty days after the effective
date of this order on not less than thirty days'
notice to the Commission aud the publiie, and the
effective date of the tariff filinmgs shall be
concurrent with the establishment of the author-
ized service. ‘ _ SRR i

The tarxiff £ilings made puxsuant to this oxrder

shall comply with the regulations governing the
counstruction and £iling of tariffs set forth iu.
the Commission's General Ordexr No. 80-Series.

Applicant shall maintain his accounting records
on & calendar year basis in conformance with the
applicable Uniform System of Accounts or Chart
of Accounts as prescribed or adopted by this
Commission and shall file with the Commission,
on ox before March 31 of each year, an annual
report of his operations in such form, content,
and number of coples as the Commission, from
time to time, shall prescribe. o
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(£) Applicant shall comply with the requirements of
the Commission's General Order No. 84-Series for
the transportation of collect on delivery ship- .
wents. If applicant elects not to transport
collect on delivery shipments, he shall make the

appropriate tariff filings as required by the
General Order, ing

The effective date of th:[.s order shall be twenty days
after the date hereof. ‘ L
Dated at Sen Frauciseo , Califomi_a,‘ this _ /7%
day of _» APRIl , 1974, | |

e President) o
h BRER IRV ’
N g ;

| o S U Commissi.oners‘,’v]“‘

I A\sm * R Comissioner Vernon L. Sturgoon. boma
' ‘ necossarily absont. ddd- act p.:\rt:l.cipa.w :
" in the d.i..position X t.m.s procoed:!.ng ‘

@@402__.,«. cmm.-.w\.,\.




Appendix A Edgar Cude N Original Page 1
(an individual) : C
doing business as :
ACTIVE TRUCKING SERVICE -

Edgar Cude, by the certificate of public convenience and
necessity granted in the decision noted in the margin, 1s. authorized
to conduct operations as a. highway common carrier as defined in
Section 213 of the Public Utilities Code for the transportation of;“*“

A. Commodities named, as described in the following.items o
of the Natlonal Motor Freight Classification No. A—lB,
on the issue date thereof Richard H. Hinchclifr
Issuing Officer: S o ;ﬁa'

Plastic pipe, itens 156990 thru 156997.‘  ‘
Brass or copper articles;. 1tems 30100 thru 31020.
Iror or steel articles, itens 10&000 thru 107660._

Chemicals, excluding bulk chemicals, items h2600
thru u7uso.

Plastic‘liquid; item‘lSSZhO.'
Tale; ftems 90360 thru 90420.
Clay; item 47990 thru 48540.
Paint; items 146500 thru 150320._

- Lighting. fixtures, items 109000 thru 109950
Cleaning compounds; items 43580 thru. 48584
Mufflers; item 120920

12. Asbestos; items 1&600 thru 15050
B. Bétween'

-

1. All points and places. in the Los Angeles‘Basin
Territory as described in Note A.

Issued by the California Public Utilities-COmmiSSion..

Decision No. 8748 Application No. 5279-0__,‘ -




Appendix A , Edzar Cude - Original Page 2
(an individual)’ . oo
deing business as
ACTIVE TRUCKING SERVICE

2. All points and places in the territory deseribed in. =
paragraph B 1 above on the one hand and the following
on the other hand serving all intermediate points on
or within ten miles laterally of: the named highway

(2) The San Diege Territory as described in Vote B,
via Interstate Highways 5 and 15 (U.S. Hignway
395), and State Highway 7

{b») To Bakersfield via Interstate hiwhway 5 and
State Hisk way 99.

(¢) Mojave, via Interutate Hishway and State
Highway 14. , . .

(d) .Santa Barbarg, via U.S. Highway 10’ and State
Highway . , i

Note A |
LOS ANGELES BASIN TERRITORY

Los Angeles Basin Territory iacludes that area embraced by -
the following boundary: Bezinning at the point the Ventura County-
Los Angeles County Boundary Line intersects the Pacific Ocean;
thence northeasterly along said county line to the point it -inter-
sects State Highway 113, approximately two miles west of Chatswortn,
easterly along State Highway 118 to Sepulveda Boulevard; northerly
along Sepulveda Boulevard to Chatsworth Drive; northeasterly along
Chatsmo“tn Drive to the corporate boundary of the City of San Fer-
nando; westerly and northerly along sald corporate boundary of the
Clty of San Fernando to ilaclay Avenue; northeasterly along Maclay
and 1ts prolongation to the Los Angeles National Forest Boundary;
southeasterly and easterly along the Angeles National Forest and -
San Bernardino National Forest Boundary to lM1ll Creek Road (State -
Highway 38); westerly along Mill Creek Road to Bryant Street;
southerly along BEryant Street to and including the unincorporatedv
community of Yucaipa; westerly along Yucalpa Boulevard to. Intere,
state Highway 10; northwesterly along Interstate Highway 10 to.
Redlands Boulevara, northwesterly along Redlands Boulevard to
Barton Road; westerly along Barton Road to La Cadena Drive; .
southerly aliong La Cadena Drive to~Iowa Avenue} southerly along

Issued by the California Puolic Utilities Commission.e

Decision No. 82748 \ Applica'cion No._‘ 527°0.




Appendix A Edgar Cude - - Original Page 3
(an Individual) _ _ S
doing business as
ACTIVE TRUCKING SERVICE

Iowa Avenue to State Highway 60; southeasterly along State Highway -
60 and U.S. Highway 395 to Nuevo Road; easterly along Nuevo Road.

via Nuevo and Lakeview %o State Highway 79; southerly along State
Highway 79 to State Highway 74; thence westerly to the corporate
bourndary of the City of Hemet; southerly, westerly and northerly
along said corporate boundary to The Atchnlson, Topeka & Santa Fe
right-of-way; southerly along saild right-of-way to Washington Road;
southerly zlong Washington Road through and including the unincor-
porated community of Winchester to Benton Road; westerly along
Benton Road 7o Winchester Road (State Highway 79) to. Jefferson
Averue; southerly along Jefferson Avenue to U.S. Highway 3953 ,
southerly along U.S. Highway 395 to the Riverside County-San Diego
County Boundary Line; westerly along sald voundary line to the .
Orange County~San Diego-County‘Boundary*Line;.southerly’alongnsaid‘;'
boundary line to the Pacific QOcean; northwesterly along the shore- .
lire of the Pacific Ocean to point of~beginnins,uincluding1;h¢V_:v‘
point of March Air Force Base. S N

Note B _
SAN DIEGO TERRITORY

The San Diego Territory includes that area embraced by ,
Tollowing an imaginary line starting at a point approximately four
miles north of La Jolla on the Pacific Coast shoreline running
east to Miramar on U.S. Highway 395; thence following an Imaginary
line runnine southeasterly to Lakeside on State Highway 67;wthenceA
southerly on County Road S 17 (San Diego County) and its prolonga~
tlon to State Highway 94; easterly on State Highway 94 to Jamul;
thence due south following an Imaginary line to the California-~ ‘
Hexico Boundary Line; thence westerly along the:boundary\line\ton';1‘.
:?e Pacific Ocean and north along the shoreline to point of begin- .

g . i S RPN

(END OF APPENDIX A)

Issued by the California Public Utilities ’Comvmissién.” :
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