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Decision No. 82764 | o o @@!‘@ R\HAH‘: ‘
D UL T S
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAIE OF CALIFORNIA ‘

In the Matter of the Investigation ) _

fato the xates, rules, regulations, )

charges, allowances, and practices Case No. 5437

of all highway carriers relating Petition for Modificatiom
to the transportation of sand, rock, No. 253

gravel and related items (commodi- ) (Filed October 9, 1973)
ties for which rates are pravided TR -
in Minimum Rate ‘l'ari.ff 17-A).

» for California Dump
Truck Owners Association, petitiouner.
and M;
for themselves, respondeunts.
and G. Ralph Grago, for
Assoclated Independent Owner-Operators,
Inc.; Hexbexrt W, Hugheg, Richard W.
Smith, and Arlo D. Poe, for Califormia
'I‘rucking Association; and Harry C.
Phelan, for California Asphalt Pavement
Associ.ation, interected parties.
and Geoxge I. Hunt,
for the Commission staff.

OPINION

M:.nmmm Rate 'rarn.ff 17-A: (MRT 17-A) names mim’.mum rates
and rules for tramsportation by dump- truck carriers of property
including rock, sand, and gravel. These rates: include zone rates’
which apply from defined production areas (origins) to designated
delivery zones described in Southerm California Production Area-
and Delivery Zome Directory l. By this petition Cal:.fornia Dump
Truck Ownmers Association (CDTOA) seeks to increase from 7 cents
to 15 cents per ton the additional rate provided in Item 120 of_
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MRT 17-A when transportation service is.performeﬁfby~truck-and-
transfer-trailer combihations,(transfer_vehicies)-from»San Diegd :
County origins¢l/ - ‘ " :‘ B

Public hearing was held before Examiner‘Norman'Haley.in
Los Angeles on February 11, 1974. Evidence wﬁsrpreSentedey“thei N
genexal manager of CDTOA and by two dump truck carrier‘representa-,
tives. The matter was submitted, R

The San Diego County rock, sand, and gravel zome rates
were established in MRT 17 (now MRT 17-A) by Decision No. 77204
(1970) in Petition No. 121, Case No. 5437;2/, Ihose-ratesjrefleét
transportation performed by use of bottom‘dump.vehiclesgéf The
7-cent per ton additive was established in San Diego County for
transfer vehicles because of higher terminal'eﬁd‘coéts,forLsuch
equipment.é. The petition states:that subsequent'to thevc9§tf  |

X/ Item 120 of MRT 17-A reads as follows: "APPLICATION OF TARIFF --
RATES ~- SAN DIEGC COUNTY ORIGINS. When the transportation.
Sexvice is performed by 2-axle or 3-axle truck with transfer
type pull trailer the rate shall be seven (7¢) cents per ton
more than the rate provided for transportation which is. per-
formed at the rates in Section 8 in this tariff or at rates
which axe combined with Section 8 rates.”

The San Diego County zone rates have been subject to subse=-
quent cost offset adjustments, the last pursuant to Decision
No. 82263 (1973) in Petitiom No. 245, Case No. 5437. -

Zone rates in MRT 17-A from origins in counties othex than
San Diego County were based upon a blend of costs derived

70 percent from transfer vehicles and 30 percent from bottom
dunp vehicles. Therefore, no additional rate is provided in
MRT 17-A when transportation is performed by transfer vehicles
from origins in those counties. o ‘

Terminal end costs are the combined allowance for the cost of
loading equipment at origins and unloading at destinations.
Terninal end costs are comprised of time costs pexr ton and::
mileage costs per tonm. ' T o
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study in Petition No. 121 (Exhibit 121-21), there have been .
substantial increases in the cost of transfer vehicles due to
operational problems and increased terminal end t::hn'e\.é/ |

No ome opposed the increase from 7 to 15 cents per ton
in the additional rate for transfer equipment in San Diego County.
The staff argued, however, that Item 120 should be changed so that
the additional rate would apply only when the use of such equip- \
ment is specifically requested. The staff is concerned that under
the required additional rate in Item 120 transfer vebicles may be
wagble to compete at points where deliveries can be made’ with
lower-rated bottom dump vehicles. The staff referred to Decision
No. 82C6L (1973) in Case No. 5437, Order Setting Hearing 213,
whereir at page 14 of the primted pamphlet copy we stated in:
counection with distance tonnage rates "It is true that the
added charges which the rate witness recommended c'oﬁld-"be avoided
quite simply. On the other hand, if specific rates for fndividual
types of vehicles are prescribed, the rates per ton for the small
equipment would be significantly higher. Under these conditions,
the carrier who operates only the small equipment would be ‘preclude_.d‘
from competing on an equal footing with carriers who operate the
large equipment. This would result in unreasonable minimum rates
and diseriminstion between carriers. nS/ ‘The staff pointed out that
Item 270, paragraph (a), of MRT 7-A and Item 140, paragraph (b),

5/

Terminal eud time is the time allowance for in-plant movement,
loading, weighing, dumping, and turning at the point of
delivery. Terminal end time is the principal element under-
lying terminal end costs. ' o

-

The record shows that transfer vehicles and bottom dump vehicles
legally can carry approximately the same load. The transfer
vehicle generally has a somewhat lesser net capacity due to
greatexr tare weight. : o S S

._3_:




C-5437, Pet. 253 . CM/ef *

. . -
(

of MRT 20 provide additional rates for transfer'e?uipment oﬁly’when’ﬂ |
use of such equipment is specifically requestedf.z 7 o

The general manager of CDIOA introduced Exhibit 1 for the
purpose of showing that terminal end times and costs of trausfer
vehicles in recent studies underlying MRT 7-A and MRT 20 were higher
than they were in the earlier San Diego cost study, ‘and also were
relatively higher in relation to bottom dump vehicles than they were
in the San Diego study. The higher terminal end times for transfer
vehicles in Exhibit 1,which the witmess calculated from the three’
cost studies xeferred to, and the resulting additional rates for
such equipment, are shown below: |

Additional  Additional
Transfer Transfer ‘
Case No. 5437 Cost Vehicle Vehicle Tariff
Proceeding Exhibit Miputes Rate Reference

Petition 121 C121-21 5.12 7 cents  MRT 17-A
(San Diego) (1970) | T Item 120

Order Setting 226-2 9.9 = 15cemts  MRT20

Hearing 226 ‘Table & . o Item 140 -
(San Francisco (972) | ©. . para, (B). 0
Ozder Setting 213-93 18.01) 20 cents . MRT: 7=A7 -
Heaxr 3 Table 19 ‘ - - Item©270 '
(Statewlde) . (1973) - para.(a)y

D) Extibie 213-93, Table 24, developed the
- total costs per ton at 100 operating ratio
at seven gpecific distances up to 150
niles for both types of vehicles in Southern
Terzitory. At all distances the costs for
transfer vehicles centered around 19 cemnts
Per ton more than for bottom dump vehicles.

7/ MRT 7-A applies to a number of commodities transported in dump
truck equipment throughout the State. Howeverx, it does not ap-
ply to transportation of rock, sand, and gravel from origins
for which rates are provided in MRT 17-A. MRT 20 agglies to
transportation of rock, sand, and gravel im 4~ and S-axle '
dump truck equipment in the San Francisco Bay Area,
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According to the general manager*pf”CDEOAedumpitruekf"
carriers in San Diego County have experienced increased terminal
end time when transporting rock, sand, and gravel by transfexr
equipment for several reasons. He stated that the 1972 state law
which makes it illegal for a weighmastex to authenticate a scale
ticket if the gross weight of the vehicle and contents exceeds the
maximum weight permissible on the highways,gl bas caused increased
terminal end time and cost particularly for transfer vehicles. The
witness explained that in order to obtain a weighmaster s certifi—
cate any excess lading first must be removed. Because of the nature
of the transfer vehicle the removal of excess material takes. more
time than with bottom dump vehicles which can perform paztial un=- -
loading through the bottom. The witnmess: stated that- the law
encourages more accurate loading which alse is more time consuming

The general managexr testified that bottom dumpwyehicles |
are used for the most part to windrow material along a hard sur-
faced highway or prospective roadway alignment, or to make
deliveriles inmto pits (grizzlies) at industrial plants.: Bottom
dump vehicles cannot dump in a pile on the surface of the
ground, As development has taken place in San Diego County
deliveries can be made to more places with bottom dump vehicles,
The result has been that transfer vehicles are nmow making deli-
veries to a greater number of places where the transfer operation
is relatively complicated. Transfer vehicles are used where it
is necessary to umload in a pile, which frquently'iseat an:offf
highway construction site. On some conmstruction jobs transfex
vehicles are used exclusively. A number of deltveries arefmadE( |
in billy areas where commected 5-axle vehicle units cannot unload.
Such deliveries require transfer vehicles with the transfer oéera-
tion being performed some distauce away from the delivery poiﬁt;
These conditions also contribute to the longer unloading ttmes
bezng encountered by transfer vehicles. ’

- — —

Section 12762.1 of the Business—and‘PrdfeséionS'Code..
-5- |
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The general manager testified in opposition to thc staff o
request that Item 120 of MRT 17-A be changed so that the addztional
rate would apply only whem a traasfer vehicle is requested. He :
moved that this issue be ruled beyond the scope of the proceeding.
The moticn was supported by the Califormia Trucking"A$sociationl‘“
The geveral maneger asscrted that suck a change would result in a
reduction rather than an increase because some~sh£ppers would easily ‘
find ways of avoiding the additioral rate, .He gave: examples of how
a shipper could obtain use of transfer equipment: as‘needed without |
making a specific request for it. He stated that it was the unani- -
mous opinion of the San Diego Chapter of CDTOA that ‘the 15-cent -
additional rate should be requived for transfer equipment. He
asserted that the record shows that the addxtional charge is cost-
Justified and thexrefore under the provisions of Sectzon 3662 of
the Public Utf{lities Code it should be required. The. w*tness '
stated that transfer vehicies must eaxrn more‘ﬁoney than bottom |
dump vehicles to break even. He said the proposal was dxscussed
with the San Dlego County Rock Producexs Assoclation and that
there was no objection. He pointed out that in countxes to the-
north of San Diego volume receivers named in MRT 17-AtenJoy'a |
level of rates based on lower terminal end costs, and that all
otter receivers are required to pay 3 cents per ton more. 2/

Se stated that this requirement has worked well. He said that .
the- optional rule suggested by the staff would make the addirional
rate unforeseeable and unenforceable.

The two carrier witnesses‘transpo:t rock, sand, and
gravel in transfer vehicles and‘other'dump~truck~equ£pm§nt from
San Diego County origins. They also tranSport~dther commodities“l
in dump trucks in San Diego County. The witnesses arve familiar

Y,

Area-To-Point Rates, Ttem 30303 MRT‘174A,:Séq:ionf3( Q~“
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with the types of truck equipment utilized job. requirements, and
operating conditions in San Diego County.: They supported the ‘
testimony of the gemeral mapager. They testified in addition that-
transfer vehicles are used on the more difficult jobs, such.as
water and sewer lize cites, roadway corpers and edges, and: where
grades are steep. They stated that there are many‘hillside
developments in western San Diego County, requiring relatlvely
more hillside deliveries by transfer vehicles than in Crange ,

ard Los Angeles Counties. Bottom dump vehiclea frequently cgnnot
make delivery at thece locatioms. -

It was explained that transfer vehicles normally“are

not used where bottom dump vehicles can be used because,transfer'
vehicles are slower and more expensivevto'6perate;‘.30ttom'dump‘"
vehicles can make mere trips ia the same length offt;me;f This is
paxticularly true where the hauls axe shoru because of the sub-
stanticlly greater terminal end time for transfer vehicles.
Although the number of transfer vehicles has»rcmAined relatively
stable for some time in the Sam Diego area the number of bottom
dunmp vehicles has increased substantially. The carrier Witnesses
Indicated, however, that there is little or no competition between

transfer vehicles and bottom dump vehicles in the - ‘ared. They'said'""

that the required additional 7-cent rate had not. placed transfer '
vehicles at a disadvantage. They were of the -opirion . that the
proposed 15-cent rate would not create any problem.' S
It is clear that the additional rate of 7 cents per ton
for use of trzusfer equipment in Item 120 of MRT‘l?-A,does not
reflect current costs for such equipment. performing similar dump
truck work in San Diego County. A rate of 15 cents: per ton in
Item 120 of MRT 17-4 (in lieu of 7 cen:s) will lesult in just,

reasonable, and nondiscriminatory minimum rates for tranSportation“”

to which sald rate. would apply. o
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In view of the testimony we camnot subscribe to the staff
argument that Item 120 of MRT 17-A should be changed so that the
additional rate now required for tramsfer vehicles would'épp1Y*on1y"
when such equipment is specifically requested, The record shows |
that in Sam Diego County carriers have had mno dxfficulty in
collecting the cxtra 7 cents per ton for tronsfer cqcipment. _
Carriers anticipate no probdlem collecting the p*oposed 15—ccnt-_
additional rate. Cuzrent costs of tramsfer vehicles performing.
similar work ia Southern Territory exceed‘costs:of'bottoqucmp-
vehicles by more than that amount. It Ls mot always advautageous
for similar tariff rules in different tariffs to be made uniform.
We recently coumented on this in Decision No. 81070 (1973), pase 3
No. 5437, Petition No. 227, ot al., at page 3 of the printed '
bamphlet copy. The staff suggeotlon conce*nxng.Item 120 of MRT 17-4 .
Will met be adopted. The 15-cent rate should be collected whenever
*rans‘er vekicles are used to transport. rock, sand, or. gravel from“:
Sar D138° County origins, No rulmng on the motion of the CDTOA ‘
general nanager is requxred | .
~1nd13g ‘ ;

1. Zone rates in Section 8 of MRT 17-A for transporration
of roca, sand, and gravel from San Dmcgo County-orxgxns were .
established by Decision No. 77204 (1970) inm Petltion‘ko.‘IZI
as amended in Case No. 5437, based upon cost data reflcct;ns
operation of the S-axle bottom dump vch;clc, thc predomincnt
and ratemaking vehicle. ' o

2; Item 120 of MRT 17-A requires the addxtion of 7 cents
Pexr tonm to zome rates from San Diego County‘orxg*ns when «ervmce :
is performed by transfer vehicles due to highcr termznal ‘end costs_‘
than for bottom dump vehicles, ‘ \

35 MRT 17-A does not provide for an additlonal rate when )
cransportatxon of rock, sand, and gravel is- performed by'transfcr
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vehicles from other than San Diego County origims because zome rates -
from orzgins in Orange, Los Angeles, Riverside, San Be rnard ino, and
Ventura Counties were based upoun a blead of costs de*fved 70 pexcent  -'
from transfer vehicles and 30 percent from bottom dump- vehicles.

4, Exhidbit 1 shows that terminal end times and costs for
operation of transfer vehicles £n~Southern1Territqry5unde:rMRT}?-AQI
(Exkibit 213-93, Table 19, Order Setting Hearing No. 213, Case
No. 5437) are substantxally greater in relation to terminal end
tizes and costs for bottom dump vehicles, than reflected in the
earlier cost study that undexiies the San Diego«County zone raues
in MRT 17-A established by Decision No. 77204 (Erhibit 121-21,
Petiticn No. 121, Case No. 5437)." L

>« The pet differences in terminal end t,mes and costs ‘
between transfer vehicles and bottom dump vehicles (Exhibit 213-93 >
Tablesl9 and 24) resulted in an additfonal Southermn. Te*ritory rate
of 20 cen:s per ‘ton im Item 270, paragraph (a) of MRT 7-A,. ‘ef
fective December 1, 1973, wken se rvice is requested to be_pe;formed['
by tra:s -ex velicles. ‘ : -" ‘ 

6. A imcrease from 7 to 15 cents per’ ton” in the additlonal.§~
rate in Item 120 of M2T -J-A.waen transportation service is.
performed by transfer vehicles from San. Dxego County ormgins o o
is justified, s o o

7. The record shows that the requmrement in Item 120 ‘ o A
of MRT 17-A that an additional rate be added wheneve" transfer ‘ ‘9
vehicles are utilized from San Diego County ormglns ‘has worked
satisfactorily and has not been productive of unreasonable results;-f

8. The procedures of the Commission provided for reasomable
opportunity for participation by all interested persons -or their :
representatives, Copies of the petition and notice of hearing
were sent to lknown carrier and shipper organizations and to the
State of California Department of Public Works. No objection‘.pf
the granting of the petition was received, che:ﬁthan;the,issﬁee,
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of rule construction raised by the Transportation Division. ‘The
petition states that the San Diego Coumnty Rock Producers Association, )
which represents all or mearly all of the shlppers involved has "
authorized CDTOA to State that they are in accord with' and Support
the petiticn.

It 1s’ concluded that Petition No. 253 should be granted

A uwinor change not xelated to the subject- mattex of the .
petition will be made fn ome of the'tarifffpagésfhéreinﬁbeing~ '
revised .=~ 10 e

IT IS ORDERED that: : ‘

1. Minimum Rate Tariff 17-A.(Appendix C of Decision No. 80578,
as amended) is further amended by incorporating_thetein to become
effective May 24, 1974, Third Revised Page 1-5 and Third Revised.
Page 1-6, attached hereto and by this reference wade a part hereof

2. Common carriers sub1ect to the Public Ut‘lities Act, to the
extent that they are subject also to Decision No. 80578‘ as’ amended
are directed to establish in their tariffs the {ncreases: necessary to
conform'wmth the further adjustments ordered by this decision.

10/ The exception in Item 160 of the tariff will be clarified by
amending sawe to conform with the provisions of Note 3 of
Item 65 thereof.




C. 5437, Pet. 253 ek *

3. Tarlff publications required to be made by common carriers

as a result of this oxder shall be filed mot earlier thaun the
effective date of this oxder and may be made effective not earlier
than the tenth day after the effective date of this order on not less
than ten days' votice to the Commission and to the-public and shall
be made effective not later than May 24, 1974.

4. Common carriers, in establishing and maintaining_the rates
authorized by this order, are authorized to depart from the provisions
of Section 460 of the Public Utilities Code to the extent necessary to
adjust long- and short-haul departures now maintained under_outstanding
authorizations; such outstanding authorizations are hereby modified
only to the extent necessary to comply with this oxder; and schedules
containing the rates published under this suthority shall. make

reference to the prior orders<authorizing long- and short-hpul
departures and to this oxder.

5. In all other respects Decision No. 80578~ as ameuded shall*r"
remain In full force snd effect. |

The effective date of this order shall. be twenty days afterf |
the date hexeof.

Dated at San Pracelsoo . Calffornia, ::hig 2
day of APRIL . 1974, e

-CommnissToners =~ -
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SECTION L==RULES (CONTINUED) . R ey |

APPLICATION OF TARM--CONNODITIES

.

Rates in this tariff making specific referonce to thia item apply for tha
transportacion of tha following commodityr )

Decomposed Granite

-

1 A?PL..CAT:ON or mzm--comoomms

Rates in this tariff making specific reteronce to this item apply‘ror the ff‘
transportation of:

SLAG, Blast Furnace and Open Hearth, alr cooled (not:expandcd)

" APPLICATION OF mARIFF-GENERAL ‘
Rates in thia cariff do not upply to the txanapoxtation of:

{a) Property of the United States or property tranapoxted undor an aqreemont"
wheredy the United States contracted for the cnrrier s soxvice.

{b) Disaster Supplies, i.e., those commodities which are‘allocated to provide
relief during a atate of extreme omorgency or state of disaster; and thone
commodities which are transported for a ¢ivil defense or dimastexr organiza~
tion established and functioning in accordance with the California Diuastex
Act o ultimate point of storage or use.-prior to ox during a state of .
disaster or mtate of extrome emergency.

APPLICAQION O? TARIFF==RATES

Except as ocherwmue provided, the rates in this tariff are zone 'rates and :
area=to-point rates. Tho rates apply from all points of orxigin within the. daaiqnated
production areas o all points of deatination within the deniqnated delivery zoneu,
and to specifically named delivery points.

If any portion of a shipment is phyuically dolivexy into\or beyonad mora'than-
one delivery zone, the minimum rate for the entire shipment shall be that rate from
point of origin to the highest ratod point whero phyn;cal delivery is made.. :
(See zxception) ) , .

EXCEPTION.==When Any portion of a ah;pmonc iz delivered into mnore- than one zone, )
and when no portion of auch shipment is phyasically delivered beyond the boundaries of -
stroets which are the boundaries between tho zones involved, the minimum rate for the
entire shipmeat shall Do the lower or the lowest of tha applicable rates between point‘
of origin and the zones into which delivery is made.

APPLICATION OF TARIFI= RAIES-SAN Dirco COUNTY ORICINS

wWhen the tranaportation service is porformed by 2=axle or 3-axle\truck with .
tranafer type pull trailer the rate shall be <fifteen (15¢) cents pexr! ton more than '
the rate provided for transportation which is performed at the rates in SQction 8 .
in chis tarif? or at rates which are combinad with Section 8 racol.

¢ Increase, Decision No, 82764

EFFRCTIVE |

ISSUED BY THE PUBLIC UTILITIES COMMISS!ON OF THE-STATE OF CALIFORNIA
Correction \ SAN FRANCISCO,. CALIFORNIA. " Y-

 w)wSe
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© CANCELS : e
SECOND REVISED PAGE....1=6 L MINTMUM RATE TARIFF 17-A -

TEM SECTION L==RULES (CONTINGED)

APPLICATION OF TARI.FF-TERRITORIES

Ratea in this tariff apply for exansportation from all poxnta within the produc=
tion areas to all points within the delivery zones deacribed in Southern California
Production Area and Lelivery Zone Directory L, and to specifically named delivery
points as provided in Section J of this tari::. They apply alao, to- the extent
spo¢cified elmewhere herein, for transportation from all poinca within saig production
areas to points outside of said delivery zones.

ADPLICATION OF OYHER MINIMUM RATE TARIFFS

Except as otherwise provided, the rate- in this tarirfe uuperuudo, and apply te
the axclusion of, rates applicable to the same: trmaporcati.on undex other m.‘s.m.mum rat.e ‘
tariffs of the Commiasion. (See Exception) ‘

PUXCLPTION.~=The transportation charges for commodicieu dencribod in Item. 65, .
when transported in trucks with trailing equipment or tractors. with trailers,: nhall
be performed at tne hourly rates and rules in Minimum Rato Tariff 7=A. g

¥or rates for the transportation of commoditieu in dump cruck equipmant, other ,b
thanb:s rrovided in this tariff, sae Minimum Rnte Tarifr 2, 7=A ox 9-D am the case .
may be. o : MR

ACCESSORIAL CHARGES

In addition to the chaxges provided undor Sectionu a 1L 12, 3+ 14 and 15,
accessorial charges shall be asszessed as provided in’ xtem 90 ot Minimum Race
Tariss 7-A~

# Change, Decision No. 82‘?64

EFFECTIVE

ISSUED BY [HE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA,.
Corxaction SAN FRANCISCO," CALIFORNIA.S

o Y




