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~cui~~. __ 827 ____ 9_3 __ g~U'~uIAl···· 
:BEFORE lltE POBUC UTILITIES COMMISSION OF 'tHE STATE OFCALIFOzmiA . 

Aztec Transportation Co. ~ Inc. 
In the Matter of the Application of } 

for a Certificate of Public 
Converd.ence and Necessity to operate 
as a. highway common carr1er1n 
intrastate and interstate and 
foreign commerce. 

OPINION 
.....,~ ............ ~-

App-11cat:l.on:No.54290 , 
(Filed August, 30" 1973) . 

Applicant is a California corporation whose articles of 
incorporation are dated September 24, 1959 and on file in File 
No. 'I'-66840. It holds. the follow:l.ng operating authorities: (1) permit 
to operate as a radial highway common carrier of general commodities 
within a 350-mile radius, of San Diego, (2) permit to operate as.a 
highway contract carrier of general commodities, statewide, (3) cert1fi- . 

cate of public convenience and necessity as a freight: forwarder Of ... ,.; ( 
general coamodities granted by Decision No. 75383,. and (4) certificate 
of public convenieo.ce and necessity as a highway CODlllOD. carrier of 
general commodities granted by Decisions Nos. 42'586, 44845" 59684, 
62488:,. ,'&7654, and 74082, and (5) certificates of public convenience .' 
.and necess1ty as a common carriex; by motor vehicle between points in 
CalifOrnia, from the Interstate Commerce Commiss.ionunder file 
Me-12057S .. 

Aztec Transportation Co.,. Inc. (Aztec) seeks, by this 
application, t<> extend its. present: certificate as ah:l.ghway, common 
carrier to- serve,. on a daily basis,. five days a week,. with . "on:' call" 
service on Saturdays, those portions of Imperial Valley lyitig east 
of its present certificat.ed area, including Calexico,,.. as more 
particularly described in the application,. and to- provide an, alter­
nate route to its present authority to serve Borrego Springs. It 
requests that the Commiss.ion find that public convenience and necessity 
require the certificate extension for intrastate as:well as tnter­
state and foreign cOmmerce. 
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Not:l.ce of· this. appl:lcationwas pub118hed1n'tbe.C~S:l.oC.'s 

Daily Calendar on September S·, 1973 and in the Federal Registex: on 

January 16" 1974. No protests have been received .. 
App.lic:ant's evidence consists of a notar1zed'letter dated' 

January 31" 1974 from its president and 14 notarized statements of 
various shippers aud carriers.. The letter will be received as 
Exhibit 1 and the statements of Shippers and carriers, will be 

received as Exhibit 2. The Commission's Finance and: Accounts staff' 

submitted a report '0£ its investigation of the books of account and 

records of Aztec, which will be received as Exhibit 3,. 

It is alleged in the application that Aztec' bas operated" 
between the San Diego area and Borrego Springs and Tecate areas 

for many years handling: commodities in .intrastate, interstate, and 
foreign cOUllDerce; and that it has received' n\.'lme.rous requests to 

establish service to the east, 00. a d.9.:l.1y basis, from.'.both. shippers 
and carriers.. Service to and from· the area sought to be certificated 

. , 

is performed under permitted authority. Tlrl:s service has' grown' to. a 
eai1y basis and can no, longer be performed la~lly.under the, permit­
ted· authorities,. 

Aztec alleges that it bas the financial ability to: prov1d~' 
a.nd render the proposed service; that its present equipment is 

sufficient; and that, as more equipment is required" it can and will 
p.rcwide the necessary equipment. Proposed rates are to- be on the 
same level as those c:ontain,ed in Minimum Rate Tariff Z and: such 
other minimum rate tariffs as may be applicable. 

Projections for the year 1974 show that the addition of 
the extended operating rights will generate au addi.tional $41,,600 in 
&mlual revenue; that operating expenses, without the extension, will 
amount to approximately $200,000; and that the increased" expenses 
from. the extension will amO\mt to 15 percent,). or $30,000" resu1t1n.g; 
in a profit of $11,600 on the total operations:. 

Exhibit 2 shows tJ:!.at Aztec "s services are being used' and' 

that the shippers desire to, use Aztec, on a daily basis", for shipments, 

to and from the territory in lmperial Valley east of its present 

operating authority for intrastate" interstate" and foreign comme;ree.· 
One of the.carriers supporting the app11cation·ls·& freight 
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forwarder which states that its San Diego office" is responsible for :.' 
the Imperial V311ey area and that it need's an I.C.C. surfa.ce ,­
carrier to service its customers in that area. The other carrier 
is a trucker who has had numerous requests from :Lts cus;tomers for 
service into the San Diego-Ix:rperial Valley a:ea. which" it c~ot 

handle exce,t by fnterltcing with Aztec. 
Exhibit 3 shows that applicant bas been faced, with many 

finz.nc1al hardships during., its years of opera'~ionsca\'tSed' mainly 
by l.l:lpro:itable prior manag~t; that Mr. Reid C. Necker ~ as the 
n~7 president ~ supervises operatio:l,S and performs all:the' aCCOUllt1ng 

functiCD.S; and that his experience in transportation and as a 

certified l>~lic accountant should enable the company' to" operate 
successfully. :. The . equik)tlent and facilities of Aztec consist of 
£eur 1972' and 1973- Doege p.9.:I.el t~c.ks, one Chevrolet tractor, fotor 
tr&ilers, and eight ectivc aDd two in8.ctive bobtail 'trucks.. The 

C".;r.:ent ttaintenance program, which ·cOntem,.J~tes 3. cOXl1i>lete . overhaul , 
I" I 

of the exist1:lg equip:ncant, $hO\:ld prodc.ce a fleet of trucks, in ' ' 
excellent operati::::.g condition. Aztec is prese:ltlyopersti:l.g. ~$. a con­
trcet carrier 1:1. the ~rea sought to bG cCl:t:ificate~) ancf the 

pro?Osed routes sought should allow Aztec to: operate ,at .ah:tgher 
le-.rel of effici~cy ~ affordir.g the opportunity to. maximize the' use': 
of equipme::lt. The terminal J which inclucles storage aud office' 
facilities, is located it 2548 Commercial Street in San, Diego. Tee,: 
lot 'and b\'l~ld:i.ng are leased. Maintenance is performed by an inde ... 
pendent ga:age. A:tec t s accounting reco:ds are maintailled in full 
cota?lial:l.ce with the Unifo:::m System of AecO'lJ:!ts. The :. fine.ncial . 
steff poi.nts out that Aztec r S present f:f.xlsnci.2:1 conditio:l is not 
strong; that its past operations are reflected· in an ·'ope:o:eting def::L.c!t. 
equal to nearly half its present total assets, ::.1-... out;tl'-..ree 
til:.::es its initial capital stoek; ~d that Aieec has:.atJ. additional 
liability, not reflected in the balance sheet"of$27~OOO wb.:Lch 
rep:e.sents the rema.:bling amount payable,. attbe rateof$l,COO 
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per mont:h~ of $50~000 under a retirement agreement with the former 

president and only shareholder at, the t1:me. The income statement. 
for the six months ended June 30. 1973 shows a net income, of 

$3:.217.J8.. The £1nanciat staff makes no recommendation with respect 
to the sought extension of operating authority~ 

The Transportation Division staff filed an Adv1ce of 
Participation received as Exhibit 4 which states that participation 
by the Transportation Division does not appear necessary, and none "is 
pl.al:med. However, this "advice" states, that the ,present authority 
of Aztec excludes explosives, refrigerated cODlDocl'ities" cement,~ 
logs, articles of extraordinary value, and commodities likely, to' 

contaminate other freight, but the authority proposed 'does' ,not. 

It also points out that if the authority is granted, as requested, . , 

it will result in some duplications with the carrier t s current 
operating authority. It does not point out Where the duplication 
would exist. 

Exhibit 1 contains a statement that Mr. and Mrs;.. Necker's· per,:, 
sonal finances .are such that, they can adequately £1na.Dce, any eXtension ' 
and increase 1n operaticu&. Since there is a negative stockholders' 
eqmty of $17,187.04 as of Jlme 30, 19'73, it is &pparentfrom"the 
present financial condition of Aztec, that there is a possibility 

further funds will have to be advanced by the shareholders" even if 

the projections of 1974 operations are realized. Although the 
operations are marginal~ they have apparently not been a losing 
proposition. We are of the opinion that the extension will provide 
the opportunity for increased profitability through the more efficient 
utilization of equipment ~ new management exercising tighter controls~ 
and the demonstrated need for tbe extended service. ' 

After careful consideration of the record, we: find" that 
applicant possesses the necessary equipment, experience ~and financial; 

. \., 

ability to conduct the proposed service, andithat public conven:£,ence 

and necessity require that applicant be authorized to. extend its 
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present operat~ authority to engage tn operations in intrastate 
commerce, (wi.thout duplicating any of its present routes and l:£m1ted' 
to commodities presently authorized) aud also require that applicant 

be authorized to engage in operations in interstate, and foreign 

commerce within limits which do not exceed the scope of the intra­
state operations authorized by this decision. The Commission£urT:her 
finds with reasonable certainty that the project involved, in: this 

proceeding will not have a significant effect on the environment. 

A public hearing is not necessary .. 
the Comadssion concludes that the application, should be 

granted as set forth in the ensuing order. Applicant's operating 
authority will be restated in the form. of a new certificate. Such 
restatement will not broaden the authority nor exceed the scope of 
the proposed operation as published in the Federal Register. 

Aztec Transportation Co,. ,. Inc. is placed on notice that oper­
ative rights, as such, do not constitute a class of property wh1chmay 

be capitalized or used as an element: of value in rate fixing: for any 

amount of money in excess of that originally paid to the State as the 

consideration for the grant of such rights. Aside from their. purely 
permissive aspect,. such rights extend, to the holder a full or partial 
monopoly of a class of business. This mOllopoly feature may be 

modifi.ed or canceled at any time by the State" which is not' in any 

respect limited as to the number of rights which may be given •. 
'" I 

ORDER ... ....,-. ... -
IT IS ORDERED that: 

1. A certificate of public convenience and necessity is:' granted 

to Aztec Transportation Co., Inc. ~ a corporation, authorizing it to:, 
operate as a highway common carrier, as defined' in Section 213 of,the 

Public Utilities Code, between the territory and points and over ,the ' 
routes set forth in Appendix A, attached' hereto and· made a part hereof. 

2. In providing service pursuant to the authority granted by , 
this order, applicant shall comply with the following' service 
regulatiOllS. Failure so to do may result 1ticancel14tion of the , 

authority. 
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(a) Within thirty days after the effective date of 
this order» applicant shall file a written , 
acceptance of the certificate granted. Applicant' 
is placed on notice that if it accepts the 
certificate it will be required, among other 
th~s, to comply with the safety rules of the 
california Highway Patrol and the insurance 
requirements of the Commission's General 
Order No. lOO-Series. 

(0) Within one hundred twenty days after the effective 
date of this order, applicant shall establish 
the authorized service and amend or file tariffs, 
in triplicate» in the COltlZllission' s office. 

(e) The tariff filings shall be made effective not 
earlier than thirty days after the effective 
date of this order on not less than thirty days' 
notice to the Commission and the public, and the 
effective date of the tariff filings shall be 
concurrent with the establis~t of the authorized 
service. 

(d) The tarl.£f fil:l:ogs made pursuant to' this order· 
shall comply with the re8';lations governing the 
construction ~d filing of tariffs set forth fn 
the Conlmission t s General Order No,. SO-Series. 

(e) Applicant shall maintain its accounting records on 
a calendar year basis in conformance with the 
applicable Uniform System of Accounts or Chart of 
Accounts as prescribed or adopted by this CommiSSion 
and shall file with the Cotamission, on or before 
March 31 of each year, an annual report of its 
operations in such form, content,. and number 
of copies as the CommiSSion, from time to time, 
shall ·prescribe. 

(£) Applicant shall comply with the requirements of 
the Commiss.ion r s General order No. 84-Ser:tes for 
the transportation of collect on delivery shipments. 
If applicant elects not t<> transport collect on , 
de.livery shipments, it shall make the appropriate 
tariff filings as required by the General Order •. 

3. The certificate of public convenience and necessity granted 
tn paragraph 1 of· this order shall supersede the certificates of 
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public coa.ven1ence .sud necessity granted by Dec1si~ Nos. 42586, 
44845~ 59684, 62488, 67654, aud 74082, which certificates are 
revoked effective concurrently with the effective date' of the 
tariff filings required by paragr~ph 2(b). 

The effective ate of this order shall be twenty days after 
the dAte hereof. 

Dated at San F.randsco , California. : this , .. >&A 
day of ____ A_P_RI_L _____ 

t 
1974. 

COmmisS1on&l" V&rnon L. Sturgeon~ be1Dg 
n&cessar11yab:ent. d1d not participate 
in, 'tl:!.e dispos1t1oXl' or 'tlUs' procood12:1g. 
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Appendix A AZTEC T.dPu~SPORTATION CO:. ~ INC'. 
(a Cal1rorn1a corporation) 

Original Page' 1, 

Aztec Transportation Co. ~Inc. ~ by the cert1ficate or 

public conven1~nee and necessity granted in the decision noted in . 

the margin> is authorized to conduct operations as a highway' common 

carrier as d.ef1ned in Section 213 of" the Pu.b11c Ut1lities Code. !'or 

the transportation o-r gc-nera1 commodities as tollows: 

I. Between the City or San D1eg~, on the· one hand> and 
POints and places within Borrego Valley., on'the other,~ 
hand.. '~" 

II. Betweel'l.,.all !>Oints and places in the san Diego Area . 
as descr1bed 1n Note A. 

III. Between: 

1. All p01,nts and places within the San Diego 
Territory,. as described: ill Note B, on, the one 
hand, and all points and places on or within 
ten miles o£ the follo't>l1ng highways between:' 
Borrego Springs and CaleX1c'o~ on the other' 
hand.: 

a. 

c. 

c. 

d. 

e. 

County road 3-3 between Borrego and its,,' 
junction with State Highway 78. .. 

State Highway 1.8 between its interseCtion 
with county road. 3-3: and its junction with 
State Highway 86·., at Kane Spring.. 

State Highway 85 between its junction' 
With State Highway 78 at I<ane Spr1ng" 
and Brawley. . 

State Highway 111 ~etween Brawley' and 
Calexico. 

Alternate route: State Highway 79' 
between Santa Ysabel and its 1ntersection' 
With county road S-22> and county road'· , 
3-22 between 1ts junction w1th State 
Highway 79 and Borrego Springs .. 

Issued by California Pu.b11c Utilities Cornm1ssion. 

DeCiSion No. 8279.3;J Application No •. 542'90. 
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Appendix A AZTEC TRA.'JSPORTATION CO'.,. INC. 
(a Ca11fornia corpor:1t1on) 

Or181,nal Page~'" 

2. Calenco and Teca't;e along State H1ghway 96· to 
the junct10n of Interstate H1gl:~way 8, near 
Ocotillo; tbence v1a Inters,tate Highway 8 to 
1ts junct10n witll State Highway- 94'" at, 
Boulevard; and via State Highway 9'4 to;1ts 
j'U.."lct1on with Tecate Road,. and all p01nts 
w1 't;h1n ten miles of said highways. 

rv. Duplications wh1ch occur in aescr1bing the-operating 
righ.ts here1n, are not to be construed as grant1ng 
more than one cert1ficated authority to· transport . 
the same commod1ties between the same, points .• , 

Except that pursuant to the authority' herein granted 
carrier :;.hall not transport an:';! sh1pments of": , 

1. Used household goods, personal effects and 
offlce, store and institution furn1ture" 
f1xtures, and equipment not packed 1n 
accordance with the crated property require­
ments set forth 1n Item 5 of Minimum Rate 
Tariff 4-B. 

2. Automob1les, trucks· and 'buses,. viz.:' new and 
used, f1n1shed or unf1n1shea pass~nger'auto­
mobiles (1nclua1ng jeeps h amtiulances, bearses 
ana tans; t're1ght automob1les,. . .automo'o-ile: 
chass1s, trUCkS, truck chass1s,truck trailers, 
trucks and trailers .comb-1ned~ buses. and bus 
chassiS. 

3. L1vestock, viz.: barrows, boars, bulls., butcher 
hogs" ealves" cattle" cows" dairy cattle" ewes,~ 
feeder pigs, g11ts, goats, he1fers,l"J.o·gs". kid~, 
lambs., oxen, p1gs, rams (bucks), 3heep~" sheep" 
camp outfits, sows" steers, s.tags-, swine' or 
wethers. 

4. L1qu1ds" compressed gases" 'commodit1es in semi­
plas-t1c form and commodities in suspens10n in 
liquids in bulk, in tank trucks-, tank trailers '" 
tank semitrailers or a comb1nation o~ such high­
way vehicles. 

Issued oy Cal1fornia Pub11c Ut1lit1es Comm1ss1on. 

8'?-(93 I Dec1s1on No. _~-~"",;;,, __ , Applicatfon No. 54290. 
, ' 
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NOTE A 

AZTEC TRA~-JSPORTM:'ION' CO ... INC. 
(a California co'rporat1on) . 

, 
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Or1c>1nal . Page: 3: 

5. Commodities ';'Then transported 1nbulk in dump 
trucks or in \ hopper-type true-Its, .• 

6. Commodities fN'hen transported: in motor veh1cles 
equip:pecl for: mechanic-al mixing in' trans:Lt;.. , 

7. LOgs. 

8. Art1cles of extraordinary valu.e. 

9. Trailer coaches and campers.. incl ud1ng 1ntegral 
parts and contents when the contents are within 
the tra1ler coach or camper., 

", 

10. Commodities requiring the use of specfalrefrig­
eration or temperature control in specially,'. 
deSigned a.."ld constructed re !rige-rator, equipment. 

11. Commodities likely to', contazdnate or damage': 
other fl:'eight. ' ' . ~", 

l2. Explosives ana dangerous, articles. 

THE SA.}j DIBGO AREA 

The San Diego Area inclu.des that area embraced by the folloWing, . boundary: ,., 

Beg1nn!.ng at a point Where the boundary line between San Diego 
and Orange Counties intersects ,the shoreline of the Pacific'Ocean". 
thence in a general easterly direction along said Cowlty, boundary 
line to its intersection with StateH1ghway 79 .. thence southerly 
along State Highway 79 to its interseetion w1tb. Interstate Highway 8',. 
thence due south along an imaginary line to tl'le International .. Border 
between the United States arid MeX1c~~ thence westerly along said 
International Border to the shoreline or the Pacific Ocean .. thenee 
northerly along said shore11ne to the po1nt. of beg1nn1ng~ 

Issued by California' Public Utilities Commission. 

Dec1s!on No. 8Z793,. Application No. 54290~' 
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Appendix A AZTEC TRA.LIiSPORTATIOn CO'. ~. II.J'C. 
(a California corporat.ion) 

: Original Page 4 

NOTE B 

SAl.J'DIEGOTERRITORY 

The san Diego Territory ineludes that area embraeed by 
following an imaginary line starting at a pOint approximately 'four 
miles north of La Jolla on the Paeifie Coast shoreline r.unn1ng . 
east to Miramar on U.S. Highway 395; thence following an imaginary 
line running southeasterly to Lakeside on State Highway 67; thenee 
s01.O.therlY on County Road. S 17 (san Diego County) and its prolonga­
tion to State Highway 94; easterly on State H1ghway 94 to Jamul; 
thence due south following an imaginary line to tbe Ca11forn1a­
Mexico Boundary Line; thence westerly along the boundary 11."le to 
the Pacifie Ocean and nortl'l along the shoreline to point o·t:beg1n-. 
~~. ; 

(Elm OFAPPE1-mrx A) 

Issued by california Public Utilities Cotm:l1ss1on. 

Dec!.sion No. 82793 ~ Application No. 54290. 
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