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By this petition California Dump Truck Owners Association
(CDTOA) requests the addition of "petroleum coke ia bulk" to the
list of commodities set forth in Items 130, 131, and 320 of Minimm
Rate Tariff 7 QMRT 7).y The effect of this request is to have the
distance rates and hourly rates provided in MRT 7 be the minimum rates
for the transportation of petroleum coke (petcoke) in bulk in dump
trucks. At present the transportation of petcoke in bulk,
or in packages, 1s subject to the minimum rates prescribed by the
Commisgion in Minimum Rate Tariff 2 (MRT 2).2/

Petcoke 13 ome of the many products of the crude petroleum
refining process. According to the testimony, following the fraction-
ation in which the higher distillates are removed from the petroleum
the refiner has the choice of processing the residue for fuel oil,
aspbalt, or petcoke. The petroleum processed by California refimers
ordinarily has a khigh sulfur content so that in recent years, because
of stxictures against air pollution, production of fuel oil by these
refiners has decreased in proportion to the production of asphalt
and petcoke. Following removal from the refining process, petcoke
is broken into sizes not exceeding lumps of four inches. This is to
accommodate transportation by pipeline and also because of marketing
Tequirements. Raw petcoke 1s essentially carbon, water, and a small
amount of other matter. Most raw petcoke from California re-
finers has been, and still is, exported through ports in the

1/ On January 19, 1974 Minimum Rate Tariff 7-A superseded MRT 7.
Because of the conclusion reached herein it is not necessa:.“:y
to reconcile the request of petitioner in terms of lists o
commodities and items in Minfmmm Rate Tariff 7-A.

2/ The transportation of petroleum coke in bulk by hopper bottom
dump txucks may be subject to the vehicle unit rates in Minimm

Rate Tariff 15 (MRT 15) provided the requirements of that.
taxiff are met. o
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Los Angeles-Long Beach area and in the San Francisco Bay area.

- Until 1973 the large portion of raw petecoke in intrastate comerce
was to calcining plants where the material is reduced to a powder.
The calcined petcoke is utilized in the manufzcture of electrodes,
most of which are cathodes used in the production of aluminum,
Because of the emergy shortage in 1973 the market for raw petcoke
as a fuel expanded. Raw petcoke is marketed gemerally in three
sizes: fines, granular, and lump. The refineries in California
produce approximately 38 percent of the national production of |
petcoke, and approximately 80 percent of the statewide amount is
produced at refineries in the Los Angeles Basin, Petcoke enters
the marketplace via calciners, which usually call themselves carbon
companies, and by brokers. Many of the marketers are subsidiaries
or affiliates of the refinmers. '

From the evidence it appears that in the Los Angeles Basin
. Terxitory the major highway carriers of petcoke have been Allyn
~ Transportation Co. (Allyn), Asbury Transportation, and Bulk
Transportation. Most of the petcoke transported by these carxriers
moves under interstate rates, rates authorized by the Commission
undex the provisions of Section 3666 of the Public Utilities Code,
or under vehicle unit rates prescribed in MRT 15. A falrly sizable
amount of traffic, however, is txansported by them at the rates ':
prescribed in MRT 2.

There are some differences in the testimony regarding the
wotivations and circumstances underlying the f£iling of the petition
herein. Giving full credence to all of such testimomy it would
&ppesx that at a time unspecified, within the past yeax or 80,
Kaiser Steel Company at Fontana became interested in. using raw
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petcoke in the manufacture of steel. A mmber of suppliers were
considered and a contract calling for delivery of about 200 toms
per day was entered into with Continent2l Ore Corporation
(Com:_:I.r:xem:.ul).:—'v Allyp is one of four "house carriers" of Kaisex
Steel and has yard and office faciifties a2diccent to the Fontana
wdll., Allyn indicated its interest in pexforuing the transporta-
tion to the gemeral manager of Kaiser Stcel. When the comtract

was awarded to Cont’aental for the sale of the petcoke F.0.B. mill
at Fontana, Allyn indiczted to Continental that it would be willing
to perform the transportation at vehicle wnit rates in MRT 15 wmntil
it could obtain experience which would pexmit a cost analysis, after
which it would undertake to obtain authority from the Commission
under Section 3666 of the Public Utilities Code to transport the
shipments at a rate per ton based upon such costs plus a reasonsble
profit. Continental decided to utilize transportation by railroad,

- assertedly at the direction of Kaiser. Continental at Wilmington
and Kaiser at Fontsna are both served by The isveulison, Topeka and
Santa Fe Railway Company and by Southern Pacific Transportation |
Company. Continental used the sexvices of both railroads but because
of car shortages was umable to obtain sufficient rail cars from
elthex or both railroads for the movement necessary for Kaiser’s.
utilization of 200 toms daily. The western regional naceger of
Continental persuaded Kaiser to permit the shipments to be moved

by highway carrier. Assertedly, Kaiser comsented, but reluctsatly,
because 4its facilities for storage of petcoke is limited ‘to 600 toms,

3/ Continental Ore Corporation 1s the parent company of Wilson
Carbon Corporation and Continental Coke Corporation. During
the proceeding the names of the three companies were used by
the parties intexchangeably, For purposes here we will
consider the three corporations collectively as Continental.
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or three days' supply. Continental’s manager then engaged the
sexvices of what he called highway carrier owner-operators with
tractors and hopper bottom dump semitrailers and trailérs.f’-/ Although
Item 200 of MRT 2 authorizes the alternative use of rail carload
rates for the tramsportation of the same kind of commodity between
the same points, the carload rates which had been assessed Continental
by the railroads were not suitable nor availsble to the movement by
highway carxier because the rate was subject to a minimm weight of
1,000 tons which had to be shipped at ome time and the facility at
Kaiser will accommodate only 600 tons maximm at one time. There
are rail carload rates subject to minlumm weights of less than
1,000 toms but they are much higher than Continental is willing to
pay for delivery F.0.B. mill under its contract with Kaiser.

According to his testimeny, on or about March 11, 1973,
the manager of Continental engaged highway caxriers to tramsport
petcoke from Wilmington to Kaiser at a rate of $2.61 per ton, which
was apparently the rate for distances over 60 but not over 65 miles
Prescribed in MRT 7; however, records were maintained to assure

4/ The manager defined ownex-operator as & man that owns only one
truck, or complete rig, and drives it himself (RT 46). His
Statement or his definition {s at variance with the evidence
which discloses that he has engaged four units operated by
Allyn (RT 47 and RT 143), and that he engaged the sexrvices
of his brother-in-law who owns ome tractor and two complete
sets of trailing equipment. -
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protection of the monthly vehicle unit minimum rates prescribed in
MRT 15.§/ The revenues earned by the carriers exceeded the charges
Tequired under MRT 15. The manager stated that he prefers the rates
1o MRT 7 over the rates in MRT 15 even though it cost Continental
moxe because,

",..we have been fortunate wntil mow. For example,
(were) Kaiser to shut down for a week for some
reason, not be able to take delivery of material,
we would still be obligated through our monthly
Tates on trucks, we wouldn't absorb them somewhere
else, why, that would in effect be raising our
cost per ton."

The manager stated that he considered bhaving highway
carriers obtain authority from the Commission under Section 3666
to charge a reagsonable rate per ton for the movement but elected not
to do so because he had already decided to use individual owner-
operators for the haul. These operators would have problems in
establishing operating records in order to individually obtain
the authoritfes. He was also aware that the market of petcoke for
fuel was expanding and was desizous of having the tonnage rates in
MRT 7 available to him for movements resulting from sales to mew
customers. He discussed that possibility with the gemeral managex
of petitioner who, after consulting with the president and other
members of the board of directors of petitioner, filed this petition.

looks only towards the
uinimm rates for the future. In any event,
the evidence of record, as a whole, does not support the
findings necessary for a conclusion that the carriers were

in violation of Sections 3664, 3667, or 3668 of the Public
Utilities Code, ‘ '




Evidence in support of the petition consists of the
testimony of the regional manager of Continental, who formerly had
transported petcoke as a highway permit carrier, the general
managex of petitioner, and two highway permit carriers engaged by
Continental. Their testimony comsists of assertions that there is
no movement of petcoke at the rates named in MRT 2, that the afore-
82id rates are too high to move the traffic, that the shipments of
petcoke move in identical vehicles as does sand and aggre-
gates, that the conditions of loading and wloading peteoke,
sand, and aggregates are the same, and that the costs of transporting
petcoke are the same or substantially the same as transporting sand
and other commodities for which tonnage rates and hourly rates are
prescribed in MRT 7. Petitioner argued that undexr such circumstances
the minimm rates in MRT 7 would be the Just, reasonable, and non-
discriminatory minimum rates for the tramsportation of Petcoke in
duxp truck equipment.

Protestants presented the testimony of one shipper and the
three major caxriers of petcoke in the lLos Angeles area, The witnesses
testified that there are major movements of petcoke at rates named
in MRT 2, that the vehicles used in transporting petcoke have
appurtenances different from those transporting materials subject to
the rates in MRT 7, that conditions of loading and unloading petcoke
are different, that the cost of transporting petcoke is greater than
the cost of tramsporting commodities for which rates are named In
MRT 7, and that economic and commwercial considerations with respect
to petcoke are different from the comsiderations regarding materials
transported under MRT 7.

The fact that the witnesses for pet:!.t:.oner ‘were persomlly
familiar only with the circumstances surrounding the transportation
of petcoke for short distances to or from the Los Angeles harborxr
area, and that they are concerned primarily with the Wilmington-
Kaiser haul, contributed to the conflict in the evidence regarding.

oy
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‘the circumstances under which petcoke is transported. Other than a
reference by petitioner that, from the end of World War II umtil
Maxrch 1973, one of the only two intrastate petcoke movements subject
to the Commisgsion's minimum rate regulations was tramsportation
frow Union 01l Refinexy in Contra Costa County t¢ a calcine plant
five miles away, there is no evidence concerning the circumstances
of the txansportation of petcoke by highway carriers from refineries
and calcine plants in the San Francisco Bay area. It is within the
Commission’s knowledge that there is other tramsporxtation of petcoke
by highway carriers in that area. We take official notice of
Decision No. 68218 in Application No. 46638 and Decision No. 77624
in Application No. 51744.

With respect to the contentions of petitioner and protes-
tants that the rates prescribed in MRT 7 are or are not suitable and
reasonable for the tramsportation of petcoke in dump truck equipment,
it 15 necessary to determime just what tramsportation conditiomns and
other considerations form the basis of the rates prescribed therein.
For that purpose, we take official notice of the decisions of the
Commission establigshing said minfimum rates including among others,
Decisions Nos. 28274, 28625, 28836, 29172, 32566, 33647, 40714, 62376,
and 73544. Following the enactments of the Highway Carriers' Act and
City Carriers' Act in 1935, the Commission established minimum rates
for dump truck transportation of the following commodities: sand,
rock, gravel, excavated material, and/or road building material.

The rates so established approximated the hourly rates in National
Recovery Act codes at the time. Approximately six months thexe-
aftgr it was shown that there was comsiderable tramsportation of
those commodities in dump trucks where it had been the custom in
southern California to assess rates om a tonnage basis rather
than on an hourly basis and that there were certain distinguish-
ing factors conmected with such transportation, such as high use
factors and proprietary competition, which justified a low level
of minimm rates. At that time, tonmage rates and zome rates

-8~
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were established for southern California. Particularly in-
volved were decomposed granite and asphaltic comcrete products
from production plants. In 1939, following investigatioms and
studies by the Commission staff and public hearings, the
Commission by Decision No. 32566 established minimun rates for
transportation of certain commodities im dump txucks in City Carriers'
Taxiff No. 6 and Highway Carriers' Tariff No. 7 (subsequently renamed
Minfmum Rate Tariff 7). There is no discussion in that decision
regaxrding the selection of commodities that were to be subject to
that minimm rate tariff; however, it is apparent from the discontin-
uance of the terms "excevated material”, "road building material',
and "rock"”, as well as the selection of comodities that were listed
in the tariff, that there wes an effort made to include all commod-
ities that had been moving in dump truck equipment that could have
been subject to the prior minirmmm rates prescribed for sand, rock,
gravel, excavated material, and/or road building material. Im
addition, there was included mud and mud compcunds used in oll well
drilling, debris from strTeet or higiway maintemance or from demo~
lition of bulldings, mavure, fertiiizer, and cement clinker. Except
for the last three commodities mentioned, all of the listed commod-
ities are umprocessed materials of mines or quarxries, are materials
used in mining for petroleum, or are nommetallic materials Involved
in construction. Manure and fertilizer were subsequently removed
from the application of the minimum rate tariff. Cement clinker
is still listed as one of the commodities subject to the rates in
MRT 7. At this time we are not aware of why the min{mm rates in
the dump truck taxiff were made applicable to cement clinker mor are
we aware of any present day movement of cement clinker in dump txucks.
Since 1939 there have been a muxber of additioms to and
deletfons from the list of commodities to which the rates in the
minimm rate tariff were made applicable. With a few exceptions,
which will be discussed later, the added commodities come within

-9-
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the categories of mining, building, paving, and construéiion materials,
except cement or liquids, im bulk.

The exceptions, refexrred to hereinsbove, are cement clinker,
cullet, fodder, and mill scale. We have already stated that we are
not presently cognizant concerning the circumstances regarding
cement clinker. Cullet was included as a commodity subject to the
dump truck rates by Decision No. 40714é. The petitioner therein
stated that manufacturers of glass normally made cullet at theixr own
plants, that petitioner was the only known manmufacturer of cullet
that sold the product to glassmakers., Petitioner used carriers with
dump trucks to transport cullet from its plant to the plants of the
glass manufacturers. Petitioner and the carriers pexforming the
transportation believed the rates established for dump truck hauling
would be reasonable for the tramsportation and desired that those
rates be made applicable. There were no protests. In granting the
petition the Commission stated, "It does not now appear that cullet
will be regularly transported in dump trucks except between the
particular points in Los Angeles County hereinbefore described."

| Fodder was made subject to the rates in MRT 7 by Decision
No. 62376 dated August 1, 1961 in Petition No. 75. The decisiom,
issued without hearing, recites that California Faxm Bureau Federation,
the petitioner therein, states that its members produce foddex which
is used in the making of silage, the principal ingredients being
chopped green corn and sorghum grain plants, that silage is a
comparatively new type of roughage feed for livestock which 1s in
the experimental stage and is being studied by wmiversities, and
that dump trucks are being used to transport the fodder from points
of production to the silage facllities. It was asserted that
producers are operating with a very slim profit and that it is
imperative that just and reasonable freight rates be established
which wi{ll allow them to stay in business. There were no Protests
and the Commission granted the petition. We do not know at this

=10~
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time whether the experiment in the use of silage as a roughage feed
for livestock proved successful and that fodder is being tra:nsportcd
at those rates. ,
MI11 scale was included in MRT 7 by Decision No. 64604

in Petition No. 87. The decision, which was issued without hearing,

asgerts that petitioner, Kaiser Aluminum and Chemical Corporation,
utilized its own dump truck equipment to transport dead-burned
dolomite from 1ts Natividad facility to varicus destinatioms,
includizng Emeryville, San Francisco, Niles, and Los Angeles and
hauled mill scale fxom the above-named destination points to its
facility at Natividad for use {im the production of refractory material.
Petitioner asserted that it desired to utilize for-hire dump truck
_ caxrlers to replace its proprietary hauling and that no other "for-
" kire" carriage would be replaced by its use of dump truck carriers.
Thexe were no protests.

Review of proceed:s.ng., Lavolving MRT 7 shows that the
inclusion of cullet, fodder, and {1l scale as commodities subject
to the minimum rates therein was based upon unusual circumstances
surronnding the transportation which would have justified estab~
Listmeat of special rates under Section 3666 of the Public Utilities
Code or ‘the establishment of commodity rates for the pazticulsx
movements., The application of the rates inm MRT 7 to that transporta-
tion merely provided simple solutions to singular problems and in
no way had any effect upon other transportation. Review of prior
decisicns shows that the circumstances of traasportation of cement
clinker, cullet, fodder, and mill scale bave mever had any influence
upor the levels of the zome rates, distance rates, or hourly rates
maintained in MRT 7.
, In 1969, in enacting Art:!.cle 4.3 of Division 2 of the Public

Utilities Code (Statutes 1969, Chaptex 1004), the leg:.slatm:e stated,
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"The transportation for compensation over any
public highway in this state of minimg, build-
ing, paving and comstruction materials, except
cement or liquids, in bulk in dump truck
equipment is declared to be a highly special-
ized type of truck transportation. This
article is enacted for the limited purpose of
Providing necessary regulations for this
Speclalized type of truck tramsportation omly,
and 1s not to be comstrued for any ose
25 a precedent for the extension o such re§g7
lation to any other type of transportation.”2

Review of the decisions in the establishment of the
minimm rates in MRT 7 discloses that mot only is the transporta-
tion described by the legislature a bighly specialized type of
truck transportation, but the form and levels of the minimum rates
are directed to, and reflect, the particular operating conditions
~and competitive circumstances surrounding that spectalized trans-
portation. TFor example, that transportation is typleally a
zelarively short-haul movement with a substantial portion thereof

ROt on the reguliar system of highways {on what are commonly called
baul-roads within a construction project). The distance rates in

MR 7 apply to actuel miles, rather than to constructive miles

because of thar circumstance, _ ‘

We now consider the transportation characteristics of
petcoke. Calcined petcoke is a black powdery substance that must
be kept dry in transit. For that Teason, as well as the fact that
1ts smudgy nature makes it an undesirable air poliutant, it requires
dust inhibiting loading devices and covers while in trapsit. Trail-
ing equipment used for transporting calcined petcoke ordinarily
is not used by carriers for transporting any other commodities.

The transportation characteristics of caleined petcoke. appear to be
more similar to those of portland cement and flue dust in bulk rather

6/ ‘Section 3610, Public Utilities Code.

-12-
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than the commodities subject to MRT 7. Calcined petcoke has a value
of about $25 per ton at point of origin. It has a density of about
52 pounds pexr cubic foot. It is transported both in long-' and short-
haul movements.

| Raw petcoke is 30ld and transported as fines, granular,
lump, and pile xmum. It has a density of between 44 end 50 pounds
per cubic foot and a value at origin of sbout five to seven dollars
per ton. In southern Celiformia raw petcoke is mainly stockpiled
in the Los Angeles harbor area, because a large volume of that
commodity is exported through the port and because the caleindng.
plants are located 4in that area. There is 2 laxge volume of truck
movements. of petcoke in the harbor area, much of which is trans-
ported by Allyn Transportation Co. and Asbuxy Transportation. Those
c2rriexs have had constructed hopper-bottom dump semitrailers and
pull trailexs especilally modified for the hauling of petcoke. The
modifications whereby the equipment differs from that used in trans-
porting‘ 'sand and agaregates consist of permanently or semipermanently:
installed alumimm risers, a different angle of £all in the hopper,
and seals on the gates where the loads are discharged. In some
instances zir jets have been installed at the gates to blow away
any petcoke dust. Some of the shippers operate their own equipment,
which genexally have the modifications just mentionmed. Allyn and
Asbury engage subhbaulers to supplement their own equipment in the
haulmg of petcoke. They inspect the equipment of those cazriexs
and engage only carriers that have hopper equipment that can
transport petcoke without spillage. The reason is that they
are members of a task force that includes shippers, a stevedoring
company, and publiz officifals concerned with the elimination of dust
and spillage of petcoke at Long Beach harbor. The task foree is
monitored by the Aix Pollution Control District and the Water Resources
Board. Parties involved in the loading, unloading, or tramsportation
of petcoke at the harbor have been notified that unless Spillage a.nd
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dust is controlled they will be cited for creating a nuisance and
will be given a cease and desist oxrder by the Air Pollution Control
District. As a result thereof, stockpiles of petcoke are"’mistened.
The commodity is loaded onto trucks either by front-end skiploader
or by bunker. The vehicles and the load are then given a showexr
bath and the truck is driven over a berm so that any loose petcoke
is shaken off the equipment. The shower bath causes the top layer
of the petcoke to form a crust. The load can be transported at least
70 miles without throwing dust beczuse of that crust and the dampness
of the load. For shipments of raw petcoke over 100 miles the loads
ordinarily are covered. At destination points the loads are dis-
charged througn the bottom gates into a grizzly. After unloading,
the vehicles are washed to remove dust and petcoke from the equip-
ment, S

Raw petcoke is transported from Santa Maria, Bakersfield,
and points in Contra Costa County as well as Zos Angeles. Bulk
Transportation has participated in that traffic, particularly the
long~haul traffic. It utilizes both end-dump and hopper-bottom
equipment which have been nodified so as to maintain a tightly sealed
body and gates. For example, the end-dump equipment has alr operated
tail gates lined with a2 rubbexr base. Although this carrier is engaged
in transporting aggregates, earth, debrils, salt, and many other
commodities in bulk, those trailers are mever used to transport
aggrezates, debrils, earth, or salt. They are occzsionally used for
transporting chemical fertilizer or grain feeds as back-hauls from
outbound petcoke transportation but only if the equipment can be
thoroughly cleaned following the delivery of the petcoke. The
caxrrier does not use the equipment for transporting other commodities
because of the possibility of damagzing the rubber lining of the gates
which is very costly to replace. Bulk Transportation has domed
hoppexr equipment which s somewhat larger than domed hopper-bottom
dump vehicles used In cement tranmsportation. That equipment is used
only for petcoke tramsportation. This carrier's petcoke transporta-
tion consists of whet it texms individual hauls; that is they do mot

1y




C. 5437, Pet. 243 cm

involve continuous day-to-day movements between an origin and des-
tination. It averages about 25 shipments of petcoke per month and
assesses the class rates in MRT 2 for ezch :.ndiv‘.!.dual shipment.
Some of the heuls are for 410 miles.
It 4s apparent that petitioner believed that t‘:.e Wilnington-

Fontane haul is the only transportetion of petcoke subject zo rates
provided in the minimm rate tariffsc and based its case for the
easonableness of the distance rates and hourly rates in MRT 7 to the
transportation of petcoke upon the circumstarces of that heul., The
- basic assumptions of petitioner have been shown 20t to be correct. It
way be that the tonnage xate provided im MRT 7 for trxamsportation

of sand in dump truck equipment for distsnces over 60 miles, but
.not over 65 miles, is reasomable for the hauling of petcoke from
Continental to Kaicer; however, that is not the issue here and 2
finding to that effect would require a showing #n that regard.

| We £ind that:

1. Petcoke is a product of the refining of petroletn and is
not in the category of mining, building, paving, or construction
matexrial, _ ‘

2. Except as to cement clinker, cullet, fodder, and mill scale,
the minfmum rates in MRT 7 apply only to the tramsportation of
nining, building, paving, and conscruction ma..eria...s in blk in dump
truck equipment,

3. The inclusion of cullet, fodder, and mill scale as commod-
ities subject to the minimm rates in MRT 7 resulted from umxsual
and singular circumstances involving the transportatiom of those
comnodities and a determination by the Commission that such action
would not have any effect upoa other trancportation; and the cir-
cunstances and conditions of the tramsportation of cement clinker,
cullet, fodder, and mill scale have not infiuenced the level of the
rates in MRT 7 governing the transportation of mining, building,
paving, and constructio;i materials., |
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4. The transportation of commodities im bulk 4n dump truck
equipnent, other than those stated above which are subject to the
provisions of MRT 7, 1c subject to the provisions of other minfmm
rate tariffs, including, but not iimited to: MRT 10 {Cenent),

MRT 14 (Graim), MRT 15 (Vebicle Unit Rates), and MRT 2 (A1l other
commodities, including petcoke, salt, and chemicals).

5. The transportation of mining, building, paving, and
construction materials, except cement or liquids, in bulk 1n dump
truck equipment {s a specialized type of transportation with
particular circumstances of operation, carrier competition acd market
competition, which circumstances are reflected In the rates and rules
in MRT 7. . |

6. Calcined petcoke has travsportation chares :eriacics
distinguishiag it from raw petcoke in that it must be protected from
molsture and agzainst blewing and spillage during loading, umloading,
and while in tramsit. This protection is more stringent than that
needed for commodities moving under MRT 7. The circumstances and
conditions of the transportation of calcimed petcoke are different
from, and not at all similar to, the tramsportation of mining, build-
ing, paving, and comstruction materials, except cement, in bulk in
dump trucks. |

7. Raw petcoke has weight densities and values spproximating
some of the commodt ties listed in MRT 7 under the category of lighz-
weight aggregates. _

8. The circumstances of loading raw petcoke, particularly
the Tequirements necessary to prevent pollution, aze different from
the typical ecircumstances involving the loadirg of mining, building,
paving, and comstruction materials, except cement, im bulk in dump
trucks.. -
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9. The construction and appurterances of the vehicles, other
than tractors, necessaxy for the safe and efficient tramsportation
of raw petcoke are different from those typilcally used, and typically
required, for the transportation of commodities for which xates are
preseribed in MRT 7; and vehicles used in the t:anspozta -ion of raw
pPetcoke m2y not be used in the tramsportation of other commodities
without thorough cleansing nor may they be utilized at any time for
trongportation of any mdining, building, paving, or comnstruction
materials that could damage the seals and othexr appurtemances
necessary for the safe txansportation of raw petcoke.

10. Raw petcoke does move in California {intrastate coummerce at
the winimm rates prescrided in MRT 2 over a wide range of distances
and the trausportation Is performed over the streets and higaways
of this State. Transportation of petcoke is not performed on haul
roads at mining, bulldiag, paving, or construction sites.

11. The treasportation of petcoke over the public highways of
thiu State ic performed typlecally and uswally by h*gbway carxriezs
that own ard operate several units of equipment and not by 10d4 vidual
carriers owning and operating ome unit of equipment.

- 12. It hes not beexn shown that the special circumstances'of
operation, Including operating costs, carrier competition, and
market competition, imvolved in the tramsportaticn of mining, bdild-
ing, peving, and construction materizls for which minfmm rates are
prescribed in MRT 7 obtain In conmection with the txanspoxrtation of
petcoke In bulk in duﬂp truck equipment.

13. The general application of the rates provided in MRT 7 to
shipments of petcoke would result in substantial reductions in the
minimm rates prescribed for intrastate transportation of that

commodity and would have an adverse effect upon the carriers emgaged
in the,transportation of petcoke.
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14. It has not been shown that the distance rates and hourly
rates provided in MRT 7 are, or would be, the just, reasonable,
and nondiscriminatory mirimum rates for the trsusportation of
petcoke, in bulk, 4in dump truck equipment between points in this
State,.

We conclude that the petition should be denied.

IT IS ORDERED that Petitfon for Modification No. 243 is
denied.

The effective date of this oxder shall be twenty days
after the date hereof,

~Francisco L
Dated at SanFraz , California, this 39 |
day of APRIL - , 1974,

Commissioner Vernon L. Sturgeon, being
noc¢essarily abneat, ¢id not participate
in the d;s;osition‘-:ot 2is proceoding.




