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Decision No.· .1 Plt~: ... ~\ "':ii.!1" t . 8281.2 ~~ r-- rru i\~~ • n, 

BEFORE THE PUBLIC UTILITIES COMMISSI ~ .~ ~) t1iie ~'i~~~F ' CALIFORNIA 

WlLLIAM J. GARBEI"I'" , 

Compla1nant, 

vs. 

THE PACIFIC TELEPHONE AND TELEGRAPH 
COMPANY, a corporation, 

Det'endant. 

ORDER OF DISMISSAL 

Case No. 9674 

Complainant alleges that defendant's practice of 
monitoring conversations of defendant's own employees exceeds 
the requirements of "training purposes only"" and results in a 
loss of service to the public. He further alleges that monitoring 
of employees has resulted in "intimidation, abuses, and infringe­
ment upon the constitutional rights of employees and customers ••• " 
Complainant seeks an order eliminating all but accidental monitor­
ing and monitoring needed to restore customer service.. He also 
prays that defendant be ordered to rehire all past employees 
whose employment was terminated in the last. twelve months as a 
result of performance standards cased' on information obtained 

, . 
from monitoring. 

Defendant, pursuant to Rule 12 of the Comm1ssi-on' s 
Rules of Practice and Procedure" stated'that "administrative" 
and usupervisory,t monitoring is permitted 'by Commission Dec.1s1on 
No .. 73146 (67 CPUC 530 (1967)) and Decision No. 78442 (72 CPUC 
78 (1971)). Defendant asserts that the complaint is general 
in terms" not sett.1ng forth' specific violations of these decisions 
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and not setting. forth sufficient grounds to eliminate ad:ninis­
trative or su~ervisory monitoring. Defendant further states 
that the Co~m1ss10n has no jurisdiction over an employment 
dispute. 

In response to a letter from the Secretar,y or the 
Comm1ssion~ complainant declined to amend his coopla1nt. His 
stated reasons were the failure or the Commission to require 
an amendment and statement that on visiting the Commission prior 
to tiling the complaint he was not "aftorded the opportunity to 
observe the provisions of law or any order or rule of the Commis­
sion except for rProcedure for Filing Formal Complaints. r" 

Rule 12 ot the Comm1s$1on f s Rules of Pract1ceand 
Procedure provides~ in part: 

"12. (Rille 12-) Procedure Upon Filing of.' Complaint.. 
~'hen a complaint is riled~ the Commission shall mail 
a copy to each.defendant. A defendant shall be allowed 
ten days trom the date of such mailing within which to 
point out in writing such jur1sdict1onal or other defects 
in the complaint as, in defendant's opinion, may require 
amendment. If it appears to the Commission that defects 
brought to its attention are so vital that the complaint 
should be amended~ complainant may be reguired to amend 
the complaint. The Co:nmiss10n, wi thout. argument and 
w1thout hearing, may dismiss a complaint for failure to 
state a cause of' action~ or strike irrelevant allegat·ions 
therefrom." (Em~has.1s supplied.) 

It must be noted that the portion of Rule 12' to which complainant 
refers 13 perm1ssive--not mandatory. (PubliC Utilities Code 
Section 14.) The Commission is under no affirmative duty to 
alert litigants to possible defects in their pleadings. 

The Commiss1on is not aware otthe circumstances 
surrounding a denial of opportunity to complainant to review 
CommiSSion decisions pertaining to monitoring. Assuming that 
some misunderstanding occurred~ this still would provide no~ 
reason for complainant to. claim ignorance of such decisions. 
!nits letter or March 18" 1974~ detendant Cited past Cocm1$s1o:l 
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clec1sions on this subject. A copY' of this letter was acldressed 
to complainant and the letter of March 20, 1974, trom the Secre­
tar,r of the Commission reterred to defendant's letter of March 18, 
1974. The reports. of the Public Utilities Commissionareayail­
able in countY' law libraries" and copies of indiVidual decisions 
maybe obta1ned trom the Commiss10n on payment of; the fees 
prescr1bed in Sect10n 1903(a) of the Public Utillt1es Code. 

Based on the plead1ngs in thls proceed1ng the Commiss10n 
agrees w1th defendant that the compla1nt falls to suffic1ently 
state facts wh1ch·torm the basls of this action. 'Ihe complaint 
implies the use of tape recordings of conversat1ons by defendant, 
but does not 1ndicate the date or locat1on of such practice or 
the use to which any recordings were put. Compla1nant . has, 
clec11ned to amend th1s compla1nt. 

To the extent that the compla1nt asks tor reh1ring of 
certa1n employees because of the management practices of' defendant 
1t presents an 1ssue over which the Commlss10n has no jurlsd!ction. 
(PT&Tv.~, 34 C.2d 822 (1950).) 

IT IS· ORDERED'that the compla1nt here1n is d1sm1ssed, 
wlthout prejud1ce. 

The effective date or this order 1s the date hereof. 

Dated at San Fra.ncl8co , Cal1tOrn1a, this ..3CJrx,. 

day ot ---AoIA P""R"",ILI.-· __ ., 1974 .. 

'Comm1S:lione'r VOrflon L. Sturgoon. bo1l:6 
3. necessanly ab:;(l:n .. d14. not ~1c1;P::l:tO 

1%1 tho d1~PO"1't101l ot 'tll1~·procoo~1:tf'!'. 


