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Decision No. 82823 

BEFORE THE PUBLIC U'l'ILITIES CCMMISSION OF THE· STATE OF' CALIFORNIA 

Commission investigation to 
establish procedure £ormaking 
allocations'tolocal agencies 
under the "Crossing Protection 
Maintenance Fund" provided tor 
111 PublicUtil1ties Code 'Section 
l23l.1. and to detennine methods 
tor· ascertain:rng maintenance costs ) 
or automat:i;~' crossing protect.ion. ) 

--------"------------------) 

Case No.· 8249, 

Harold S .. Lentz, Attorney' at Law, tor Southern Pacific 
Transportation Company and subsidiary companies; 
Thomas A .. Lance, Attorney at Law, tor The Atchison, 
Topeka and santa Fe Railway Company;, Richard W. 
Bridges, Attorney at Law, for The Western Paciric 
Railroad Company; and Marshall W. Vorkink, Attorney 
at Le.~" for Union PaCific Railroad. COmpany; 
petitioners. 

Mark L. Kermit, tor County Engineers Association or 
Califo~a and Contra Costa County Pub1~c WorkS 
Department; protestant. 

Thomas V. Tarbet, for Department of Public Utilities 
and. Transportation, City of Los Angeles; MelVin R. 
~an, Joseph C. Easley, and O. J. Solander, 

ttOrneys at Law, ror State ot California" Department 
o"r Public Works; James B. Robertson,. ror Marin 
County Department, 01' PUbliC WorkS; Kenneth C .. Frank, 
for the League of California Cities; and F10~d W. 
Johnson, for the State Controller; 1ntereste parties. 

~11!1am c. Br1cea, Attorney at Law" Ora A .. Ph.il1iFS, 
and. 'tl1rliam L .. Oliver, for the CommiSsion star • 

INTERIM OPINION 

DeCision No. 72225 dated March 28" 1967 1n Case No. 8249 
adopted the relative unit value system accepte~ by the American 
Association of Railroads as the most practical temporAr,y method of 
computing the cost of ma1ntaining the a.utomatic protection ecrw:pment 
~sta.lled at railroad crossings and'assigned a cost or $3Q.per 
ine.iV1dual relative .. 'Iln1t. 
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Decision No. 12225 described how the system works 10. the 
following paragraph. 

"The manner of operation of the AAR system as outl1ne~ 
by its proponents and as established by the testimony 
and exh1bi ts may be briefly summarized. Each com­
ponent of a railroad Signal system is assigned l by 
a committee of the Association of American Railroads~ 
a relative unit value. These components include 
those utilized in automatic grade cross1ng protection 
as well as in block signal systems and other railroad 
Signal devices. By adding the spec if1c components 
utilized in any given faCility one may arrive at a 
total number of units in such facilit,y. A cross~ 
protected W1 th two automatic gates would oe an 
example of such a facility. The railroad then 
d.etermines the total maintenance cost of its entire 
Signal system~ or a division thereof, and by extrac­
tion of certain figures from its books and records, 
it also dete~~es the total number of AAR units in 
its entire signal system, or division thereof. 
Therea.tter 'by dividing the total number of AAR 'tm.i ts 
into the total CO$t of ma1ntenance thereof a cost 
to rna1nta1..~ a single unit is determined. That r1g\2re 
is then applied to the specific facilit,y in question 
and after multipl~ the number of units in the 
facility times the cost to maintain one unit the 
railroad arrives at the cost to maintain the s·pec1f1c 
facil1 ty over a given period or time. Each railroad 
in this proceeding developed its own cost to maintain 
and explained in some detail the 'bookkeep1ng en tries 
that were utilized. Exhibit No. 6 contains the basic 
data used 1n accounts required 'by the Interstate 
Commerce Commission and this Commission. Tone ra1lroad 
Wi tnesses were careful to po1nt out that the sums 
they used 1n developing the cost to me.1nta1n the 
s1gnal system for purposes ot this proceed~ were 
selected conservatively. ~t is to say, if there 
~ doubt as to the identificat10n ot a sum as a 
signal cost figure, it was excluded. Consequently, 
they cla1m tha.t only readily identiriable cost 
figures are included in their eXhibits." 
Southern Paciric Transportation Com~ tiled a petition 

to modify DeCiSion No. 72225 on September 3~ 1971. The 

petition alleges that Decision No. 72225 ordered that 
the cost of ma1nte.1ning automatic grade crossing protection should 
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be determined by use of a unit system, and that. a. cost. of $30 per 
relative unit was to be used, based upon evidence ot costs £or a 
12-month period ending June 30, 1965. The petition requested that 
the sum of $30 allowed for each relative unit be adjusted to reflect 

the increased costs of maintenance whiCh have occurred since- 1965-
Petitions- identical to Southerxl PacU'ic Transportation Canpany's (SP) 

were filed on Sep~'ber 10, 1971 by The Western Pacific Railroad 
Company (wp), on September 13-y 1971 by The Atchison, Topeka .and Santa 
Fe Railway Canpsny (Santa Fe), and on September 16,_ 1971 by the Union 
Pacific Railroad Company (UP). Conferences were held during 1971 and 

1972 'With representatives f'ran the railroads, the Camnission staff', 
and the State Department of Public Works (DPW). The parties could 
not agree and on November 1, 1972 the DPW filed a petit-ion _ to modi!y 

Decision No. 72225. It alleged that the railroads have failed to 
initiate the study of maintenance costs at railroad crossings'as 
ordered by Decision No. 72225 and requested that t.he allowance ot 
$30 per unit be deleted until the railroads initiate the study as 
ordered. The DPW also filed a cc:mplaint (Case No. 9465) on November 1, 
1972 . to allege that all four railroads were in contempt of the 
C~ssion for their failure to initiate the cost studies required by 
Ordering Paragraph lO of Decision No. 72225.11 The complaint was 
dismissed in Decision No. 82130 on November 13, 1973, and motion 
~or rehearing was denied in Decision No. 82715 on April 9,1974. 

11 ' "10. Each o~ the railroad company parties ~o this proceediDg is 
directed Within thirty days ai'ter the ei"fective date of this 
order, to initiate studies, either individually or collec­
ti ve1y, to determine the £'easibility ot maintaining accurate 
actual cost records of the maintenance cost of automatic 
grade crossing protection in California and the i"eas1bility 
of developing a relative unit system method of determining 
such costs restricted to signal system components utilized 
in California by said railroad companies and based upon 
costs incurred in California by said railroad companies. The 
Commission sta££ and other parties hereto- are direet.edt.o 
cooperate 1n all respeet.s in the making of the studies 
herein ordered. 

"The Commission shall in the future institute an investigation 
to receive the results or the studies and determine if any 
modi£1eationof this order is required." 
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A total of la/d.ays of hearing were held on Case No. 8249 
starting on November S, 1972 and terminating on February 27, 1973. 
The hearings were held in San Francisco before Examiner Fraser. 
EVidence was presented by the four petitioners, the DPW, and the 
Commission staf£. Concurrent opening briefs were received on April l6, 
197) and concurrent clOSing briefs on May 17, 1973. 

During the 1966 hearings on this proceeding all four rail­
roads were using a train approach warning device at crossings d.esig­
nated as a "Grade Crossing Predictor". It was allocated a relative 

, 
unit value of 8 as Unit No. :;0 in AppendiX B or Decision No. 72225. 
Current test~ony reveals that petitioners are now instal1~ a 
modified predictor whicb is defined and listed as a "Mceion Sensor". 
It aetivates the warning and protective gates at a crossing while a 
train is in motion, and if the train $t¢ps before reaching the cross­
ing the motion ~nsor allO\tls the gates to rise and the bells axld lights 
to stop functioning. The SF has been using the mot.ion sensor for 
approXimately three years and has 6$ installed at crossings. A signal 
engineer irom the SF testified that the estimated annual cost of 
maintaining a motion sensor is $290 (EXhibit A-;'3'S) and that. it should 
be added to the list. of items in Appendix B of Decision No~ 72225 with 
a valuation of 5 units. Another approach warning device currently 
utilized by applicant railroads, bu't not- provided for in the AAR 
relative unit listings, is the ~otion Detector". Its principal 
canponent.s consist of a "Non-Coded Track Circuit" and a "Superimposed 
Circuiat or Track Circuit" which are listed, respectively, as Units 
Nos. 16(a) and 16(b) and. each is assigned a relative 'Un~:t. value o£ two. 
For clar1£'1eat10n purposes in billing, the "Motion De'tector" should be 
added to the list of items in Appendix B of Dec,is10n No., 7222$ with a 
valuat.ion of 4 units. 

The SP introduced Exhibit A-40 to' show that under 'th~ system 
or computing maintenanee cost. at raD.road cross1ngs adopted' by the 

Commission in Decision No. 72225 the annual cost of maintaining a 
single relative unit inc~ased :fr~ Approx:i.mAt.e1y $30 on June 30, 1965 
to $50.02 on Dec~ber 31, 1971 and to $52.08 duritlg 1972'. The last 

total is baSA?Jd on escalating wage contracts without adjusting, tor 
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iner~ased cost or materials. Exhibit A-43 of the WP shows that the 

cost or maintaining a single relative unit. was $43.09 on December 31, 
1970 and is projected as $51.17 tor the calendar year 1973. ~.hibit 
A-44 reveals that the Santa Fe paid $41.63 tor maintenance of each 

relative unit in 1970, increasing to $44.27 in 1971 and $46.79 in 
197Z. The UP paid $47.83 cost per relative unit during 1971 and $50.57 
per unit, during 1972 (Exhibit A-51). These sums were obtained by 
dividing the total or "Units at all crossings into the figure represent­
ing the cost of maintaining all crossings. 

The DPW argued that the system presently used should be 
rejected in favor or a method based on the actual costs of maintain­
ing each crossing. An electrician empl~ed by the DPW testified 

that he maintains highway signal systems and is expected' to keep 
accurate record.s of time spent and material used. He testified 

that he has inspected certain crossillgs of the WP "and the SF, and 
it seems evident that accurate records of the time and materials 
involved in maintenance can be kept. A certitied public accountant 

testified that it is impossible to' audit the present system~ 
Records are too sketchy and are not accurate. He advised that 

the railroads checked include out-ot-state crossings in their 
Calil:'ornia totals which would make some change if eliminated. He 
noted that a traffic control system is listed as a part ot cross­
ing. protection in the WP records and its maintenance cost is 
allocated as a crossing expense. I~ has no relative unit value in 

the AAR table adopted by the C~ission and neither does automatic 
train control devices, call-bell systems, call b¢xes, interloeker 
systems., or other items which are maintained as a part of crossiDg 
protection. He testified that most railroad crossing protective 
deVices, have been installed within the last £i ve years and should 
cost less 1;0 maintain than units which have been operating tor, 15 
or 20 years. Under the AAR system all like uni~s have the same 'Unit 

value regardless ot how long they have been in operation. The wi~ne$s 
adVised, further ~M1:.· wh.A~ m.3.5~tI:m,c.e cost is based on.3D. item such 
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as wages the maximum allowance is always selected. He concluded that 
all units listed 1n the table adopted by the prior decision herein 
should be reassessed and receive a current valuation based on 
conditions prevalent in Cali.fornia. He introduced an exhibit (A-58.) 
which listed two methods recommended as a means o£ identifYing. the 
actual cost of maintajning grade crossing protection. 

A starf engineer placed Exhibits A-59 and A-60 in evidence, 
which shOw statistics on crossing maintenance payments !rcm 1966 
through 1972;' Exhibit A-59 suggests that the present system should 
be analyzed to determine whether the $30 figure is realistic and the 
merit of the relativeAAR unit values. It also proposes that the 
actual cost system be considered as a possible alternate for the unit 
value sys~. 

All parties. prOvided evidence and ar,gument in rebuttal. The 
railroads argaed that the paperwork involved in keeping precise 
records at each crossing would increase the cost. of maintenance 5 
percent or 10 percent without achievi%lg exact accuracy. The railroads 
emphasized that although crossings outside of California were included 
in the totals on which maintenance is based, the expense o~ suS1;8in:ing 

these crossings is tri!l.i:c.g and 1£ they are elimi nated the' cost per 

indiVidual unit will probably increase (Exhibit A-64). The DPW 

made a formal request that a proposed report be filed. The rail­
roads· . opposed on the basis that it would delay the issuance, of 8. 

final. deciSion. 
Discussion 

The petition of the DPW which requests that the Commission 
order the discontinuance of maintenance cost payments by public 
agenCies until a study is canp1eted by the railroads will be denied. 
Decision No. 7222$ ordered all four railroads represented in 'this 
proceeding to initiate studies to determine the feasibility of. an actual 
cost record method and of a California-developed relative unit system 
method. The railroads participated in two initial con!erences and 
thereafter consistently argued the present system is best and further 
stud1eq would accomplish nothing. Fo~ studies· proceeded no further. 
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Decision No. 821,30 dated November 1,3, 197.3 in case No. 9465 directed 
the Commission staff to, undertake and complete a £ormal study by 
means of a Commission investigation. Further, on April 16, 1974, 
the Commission issued an Order Instituting Invest~ation further 
delineating the scope of the study and establishing Case No. 9710 

to receive the results of the investigation. A con!lict in the due 
date of ~he s~udy which has arisen between Decision No. 821.30 and 
Ordering Paragraph ; in Case No. 9710 should be resolved. in £avor of 
the earlier date of November 1,3, 1974. The r.nlroads have requested 
a major increase in the allowance authorized as the public share or 
the cost of maintaining railroad grade crossings. The parties who 
oppose the railroad petitions argue that the record shows the rail­
road totals include maintenance expense for some crossings outside 
the State of California and other costs unrelated to maintenance 
expense. The opposition further argues that the system presently used 
is defective because the point total is the exclusive basis £orrating 
each crossing. An arb~trary total of points is assigned, to each 
crOSSing depending on equipment installed, with no consideration 
for weather, locat.ion, or date of completion, which should logically 
affect maintenance expense. We believe it would be unsoundt-o 
authorize the 40 percent· raise in the assigned cost per indiVidual 
relative unit requested by the railroads before the c~pletion of the 
star! investigation on the merits of the relative unit value system 
and whether the $,30 unit .figure is realistic. A holdixlg granting 
the increase would presume certain results from the proposed study, 
which results actually cannot; be de~rmined until the study is com­
pleted and. submitted, and further, it would forejudge the arguments 
the study is to resolve. The petition of the railroads should be 

denied at this time. 
Findings 

1. Decision No. 7222; dated March 28, 1967 adopted, on a 
temporary baSis, the relative unit value system of determining 
maintenance costs at railroad crossings until further studies and 
experience adVise whether a change should be made. 
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2. The decision allot.t.ed a unit. t.otal to each item of equip­
ment used in the protection ot railroad crossings. The sum ot $30 
was found to be the a:mual cost of maintairring each individual unit 
in the system. 

3. All of the equipnent installed at railroad crossings with 
the total units allotted to each item is listed ill a table attached 
to Decision No. 72225 as Appendix B. 

4. Four railroads petitioned the Ccmmission during September 
1971 to request that the allowance per unit be raised t.o canpensate 
for costs which have substantially increased since the date ot the 
'last decision. 

S.· No l"ormal study has been made to determine whether the 
present system is the best method of determ:tcing the maintenance 
expense at individual railroad. crossings. 

6. Decision No. 82130 dat.ed November 1.3, 197.3 in Case No. 
9465 ordered the Camnission sta£f to undertake an investigation to 
det.ermine ~ether the present system is less cost.ly and more feasible 
than using actual maintenance cost at each crossing. On April 16, 

. . 
1974, Case No. 9710 was created by Order Instituting Investigation 
to further delineate the scope of the study and to receive the results 
of the investigation when completed. 

7. DeciSion No. 82130 directed the sta£l" to prepare findings 
and to make a recomme~dation to the C~ission within 12' months of 
the date of the order. 

S. If the petition to raise the maintenance allowance is 
granted, it will nulli1"y the proposed study by granting the raise 
't.he study is to, determine the need for and would disregard the argu­
ments the study is to resolve. 

9. The petition of the railroads should be denied at this time. 
10. The Department of Public Works of the State of Cal1£ornia 

filed a petition on November l~ 1972 to request that all payments 
to t.he railroads for maintenance costs be deleted until the railroads 
canp1ete the study or maintenance cost systems required by Ordering 
Paragraph 10 of Decision No. 72225. 
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11. The pe~ition of the Department of Public Works should be 
denied. 

12;. The record. does not justify the adoption of another system 

of determining costs at this t=ime and all petitions should be denied 
unt,il further studies are canple~ed 'by the p.a.reies. 

13. The "Motion Sensor", an improved model of an older predictor, 
has been used. by the Southern Pacific Transportation Canpany for 
appro~ately three years with 65 units in operation. 

14~ The ~otion Sensor" should. be added 'Co the list of items 
in Appendix B of Decision No. 72225 with a valuation of ; units. 

l;,. A "Mo~ion De"eector" is an approach wa:rning device currently 
being u~ilized by applicant railroads. 

16. The category "Motion Detector" should be added to the list 
of items, in Appendix B of Decision No. 72225 with a valua'tion of 
4 units. 

17. Ordering Paragraph 10 of Decision No. 7222$ should be 
deleted. The study of methods of determiniDg maintenance cost at 
railroad crossings to which it refers will be canpletedby the' 
Camnission sta££. . 

lee The' request. 1:or a proposed report should be denied. 
ConclUsions of Law 

1. The petitions of the Department of Public Works should 
be denied. 

2. The petition of the railroads should be denied. 
). Ordering Paragraph 10 or Decision No. 7222; shoUld:be 

deleted. 

4.· Ordering Para.graph 5. of Order Instituting Investigation r 
in Case No. 9710 should be amended. f 

INTERIM ORDER 

IT IS ORDERED that.: 

1. The petition of the Department of Public Works is denied. 
2. The petit-ions of Southern Paci£ic Transportation Canpany. 

The Western Pacific Railroad Canpany. The Atchison, Topeka' andSant.a Fe 
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Railway Ccmpany, and the Union Paci£ic Railroad Canpany, .filed during 
September 1971, are denied at this time. 

3. The petition .for a proposed report is denied. 

4. Ordering Paragraph lO or Decision No. 72225 is deleted_ 

5-. ¥erillg Paragraph 5 or Order Instituting Investigation in 
Case No. 9710 dated April 16, 1974 is amended to read: 

"?- The Camnission sta.i'£ will report. its £1ncti%lgs 
and recamnendation in this investigation to the Camnis­

sion 'Within twelve months 01" Decision No. 82130 da~d 
November 1), 1973." 

6. The "Motion Sensor" and the "Motion Detector" $hal,] be 
ad4ed to the list or 1 tems 1n AppencliX B or Decision No. 72225 and 
shall be asSigned a Relative Unit Value o£ ~ive units and .four units., 
res;peet1 ve1y. The "Grade' Crossing Predietor", the "Motion Sensor", 

and the "Motion Detector" shall be designated Units Nos. 30(a), 30(~), 
and30(e), respectively. 

The e1"f'eet1ve date or this order shalJ be twenty days a!'ter 
the date hereof'. 

Dated at ____ Los __ M_g_elea ___ , Cali£orn1a, .thia __ 7""'6 ...... _._· _ 
day or _____ f~M_A.;.,.;;Y __ '_, 1974. 
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