Decision No. 82831 @R%@Q hﬁ&ﬁ:

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of 1
EARL W, HUDSON, doing business as Application No. 54080

HUDSON TRUCKING, for a certificate (Filed June 4, 1973)
of public convenience and necessity '

o extend cement carrier service.

y

S{lver, Rosen, Fischer & Stecher, by John Paul
Fischer and Michael J. Stecher, Attorneys at
w, foxr Eaxl W. Hudson, applicant.
Handler, Baker & Greene, by William D. Tayler,
Attornmey at Law, for Applegate Drxayage Company:
gnd Chris Gertz, for Customer Truck Sexvice,

unnemaiker Trucking, and Joe Costa Trucking,
protestants.

I. H. Peceimer, for the Commission staff.

By this application Earl W. Hudson, deing business as
Hudson Trucking, requests a certificate of public convenience and
necessity to extend service as a cement carrier to and within the
counties of Alpine, Calaveras, Humboldt, Mariposa, Monterey, San
Benito, Santa Cruz, Sutter, Trinity, and Yolo. Applicant is presently
authorized to serve, as a cement carrier, 23 central and morthern
California countles whickh lie genexally north of the counties of
Inyo, Tulare, and Kings. Hearing on the application was held on
December 17, 1973 and January 21, 1974 at San Francisco before
Examiner Pilling. At the hearing testimony was offered by applicant
and fivé,suppofting[wicnesses and by protestant.Applegate-nrayage
Company (Applegate). 2 I
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Applicant testified that he has specialized in the hauling
of cement since 1942; that his equipment consists of five dual-drive
heavy duty tractors and six pneumatic bulk cement semitrailers and
one flatbed semitrailer (no doubles equipment), all of which are
paid for and owned by him; that as of September 30, 1973 he had
a net worth of $168 650; and that he currently employs seven persons
and has his main terminal, yard, and shop facilities at Stocktonm.
Applicant testified that from his knowledge his compctitors. ‘fleets
consist of practically all 20-foot bulk trailers hauled in tandem _,
by single-axle drive tractors which lack the transmission power
on steep grades in mountainous terrain and the backing ability of
tractor and semitrailer equipment which are necessary in undertaking
many hauling jobs. His competitors' fleets each have at the wmost
one bulk semitrailer with dual-axle drive tractor.

The owmer of Hendlay Sand and Gravel testified in support
of the application, primarily for service to Mariposa County. He
stated that he has a portable readymix conerete plant located at
Buck Meadows on Highway 120 in Mariposa County and ome located in
Tuolumne County; that he normally bids ﬁobs in both of those
counties; that he purchases his.dry cement from Permanente in Santa
Clara County; that during the months of October through Apr11 dual-
drive equipment is required to negotiate the 20 miles of steep,
hilly terrain to get to the Buck Meadows' bateb plant; that during
some winters there is a large demand for readymix concrete such
as for work in Yosemite National Park, which spans the Mariposa~
Tuolumne County border, where the work is dome during the winter
because it is not -a tourist season; that he uses his Buck Meadows !
plant to service the jobs he gets in Yosemite; that I\ percent of
the deliveries of dry cement to him require dual-drive equipment
to get to the unloading site; that he bhas requested the shipper
to use applicant’s service on these moves; that applicant has
delivered between six and eight loads of dry cement to his Buck
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Meadows' batch plant which has a storage capacity of two truckloads;
that he uses between 80 and 100 loads of dry cement a year for'his
Jobs; that he has a job at White Wolf in Yosemite National Park next
spring at an elevation of 8,500 feet and will require 1,500 yards
of concxete; and that he is sometimes forced to use bagged cement
on some jobs. The witness testified that applicant has given him
good service to Tuolumne County and that he wants applicant'’s
sexvice to adjacent Mariposa County. ,

The president of Les Calkins Trucking, Inc. testified
that his company supported the application for Humboldt, Monterey,
Yolo, Trimity, and Sutter Counties even though his company has
cement authority to serve these counties. His ccmpanyfs‘primafy
business is operating dump trucks. His company's support is
premised on the need to engage a subhauler with a fleet of more
than one or two pnewmatic semitrailers, and to the witness's
knowledge applicant is the only carrier with such a fleet. His
company bids the complete dump truck hauling, including the cement
hauling, at construction sites and at times does not know where the
bateh plant and storage facilities are to be located until con-
struction has begun. Where, because of terrain or weathexr or other
conditions, his company is unable to use its own bulk cement doubles
trailers and semitrailers are required, he leases a fleet of semi-
trailers from applicant. He would prefer to use applicant undex
a subhaul arrangement for serving the counties he supports, just
as ke has done in counties where both of them have cement autbority,
as a lease arrangement is too cumbersome.

A viece president for State-Wide Concrete, Incorporated
(Statewide), a cement contractor, testified that his company bids
jobs throughout the northern half of California, specifically in
Sutter, Yolo, Calaveras, Alpinme, Trinity, and Humboldt Counties and
that 99 percent of the jobs it bids require the use of pmeumatic
bulk semitrailer equipment either to pick up a load of cement or to
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deliver it. Statewide bas a statlonary batch plant located at
Santa Rosa whexe the batching operations are shut down when storage
delivery is taken with doubles equipment but need not be shut down
when storage delivery is made with semitrailers. It operates two
portable batch plants which must be located as close as possible to
the pouring point in order to comnserve truck fuel and to utilize
the minimum number of trucks on the job to haul the wet cement.
The location of the portable batch plant and storage facilities is
often in mountainous terrain at inaccessible points. The po:cable-
silos it uses were described by the witness as consisting of eight
sheets of plywood placed on the ground to form a rectangle with
one side left open through which a trailer must be backed in for
unloading the cement on the ground. Since the top of the silo is
open the cement must be slowly hosed on the ground to minimize the
dust. Applicant's equipment can do this but bottom dump trucks
which unload the dry cement in typical fashion cannot. The witness
testified that Statewide uses applicant for the majority of
Statewide's hauls. The witness stated that his company must have
the services of two or three semitrailerxrs at a time, because of
the time factors involved, in order to make large pours; the round-
robin use of a single trailer between the supply point and the
job storage point lengthens the time of pouring and increases costs.
The manager of the California division of Nevada Cement
Company, which ships cement from Sacramento, testified that his
company supported the application primarily to insure that it will
have sufficient trucks available to it during the peak summex
shipping months to adequately service a job in Humboldt County to
which it fs selling, and secondarily because of applicant's large
fleet of semitrailers. The witness testified that his company -
favors Les Calkins Trucking, Inc. with most of its hauls. The

witness's company supports the application on sexrvice to Humboldt,
Yolo, Calaveras, Sutter, and Alpine Counties to which it expects
to ship 400 to 500 loads of bulk cement in 1974.
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The assistant traffic ﬁanager of Flintkote Company,
Czlaveras Cement Division (Flintkote), testified that his company
requested applicant to £ile this application. Flintkote manufactures
and sells cement. It has plants located close to Redding and at
San Andreas and a terminal at Uniom City. It ships cement from all
three points and sells and ships cement to Calaveras, Alpine, Sutter,
Yolo, Humboldt, and Trinity Counties and expects to ship over 1,500
truckloads of cement to such counties during 1974. TFlintkote
supports the application because of its need for more for-hire bulk
cement trucks during the peak summer months when it experiences a
shoxrtage of such trucks and because it feels it is losing business
because of a lack of bulk cement semitrailers available to it. The
witness stated tnat whea his company needs pnewnatic bulk semitrailex
equipment the need Is usually Zor 4, 5, and cometimes 10 to 20 pieces
of that equipment. The witness stated that his company loses control
over a:job and coordination is impossible 4£ he has to secure
semitrailers from f£ive or six different companies. During 1973
Flintkote had shipments to Calaveras, Alpine, Sutter, Trinity, and
Yolo Counties which required the use of bulk preumatic semitrailers
that were scocured from a number of different carriers. Eighty
percent of the loads were delivered late, including those handled
by protestant Applegate who on one load to a point oa the boxder
of Stanislaus and Calaveras Counties attempted to make delivery with
dovbles trailers and a single-axle drive tractor, but could not make
the grade and had to reload the cement in a semitrailer which caused
the shipment to be two days late in delivery. Flintkote ptesently:
uses applicant's service to the counties wherxe applicant;hasauzhority
and finds it satisfactory, and it would use applicant's‘sé:vicef
into the 10 requested counties if the application is granted.
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Protestant Applegate is certificated as a cement carrier
to zexrve between points in 48 counties, including those applicant
is authorized to serve and those applicant is a2pplying to serve,
except the counties of Alpine, Mariposa, and Trinity. Applegate

owns and operates Live sets of pneumatic bulk doubles equipment,
 one 40~foot pneumatic bulk semitrailer and dual-drive tractor,

six sets of flat rack doubles equipment, and one 40-foot flat semi-
trailer and dual-drive tractor. Tae witness for Applcga:e*:e:tified
thet his company was In 2 positiom to secure more equipment if it
was necessary due to increased business. The witness testified

that Applegate has been engaged in hauling cement in bulk since

1945 and that during the last few years hls company’'s revenue from
havling sack and bulk cement decreased from a total of $243,095

in 1971 to $161,725 in 1973 due primerily to the near completion
of the federal interstate highway System within California. He
zaticipates nis company's revenue from hauling sack and bulk cement
in 1974 will be approximately $145,000. The witness also estimated
that his bulk equipment bad a utilization factor of 52 percent and
his flatbed equipment 17 percent for tac 11 months through November
30, 1973. He attributes part of tie decrease in his busimess o
the fact that many cement companies own cement carxiers which
arc used instead of independent for-nire carriers. His company
exploys between 23 and 27 drivers. Between Cctober and November
of 1973 Applegate nad five sets of its doubles hauling for Calaveras
Cement Company, a supporting shipper, to a job site north of Redding.
When necessary to make delivery his company will detach the trailing
unit from a set of doubles, pull the front unit to the delivery
point, unload znd then retuxn the empty unit to the location of the
detached loaded umit, £ill the empty from the loaded ﬁnit, and then
make delivery of the remaindexr of the shipment. The witness contends
that there is an excess of cement caxriers who are authorized to se_i:vc
the counties requested in the application and feels that in view
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of the relatively rural nature of the counties involved, there are
too many authorized cazrxriers for the potential volume of cement
traffic that would be required in those counties. The witness stated
that ais company holds itself out to sexrve all counties it is autho-
rized to serve. He testified that his company bought its pneumatic

- semitrailer in 1971 because of an anticipated need for such equipment
but to date has found only one shipper - a shipper of clay - that

has any use for it. The semitrailer {s used becauce equipment must
back Up approximately 200 feet between two buildings which are 12

to 14 feet apart in order to effect delivery of the clay. Applegate's
doubles trailers have a 2 OOO-pound greater payload than a
semitrailer.

rzndlngs

‘1. Applicant specializes in transporting cement in bulk in -
pneumatic semitrailers pulled by dual-drive tractors and bas equipped
himself with six such trailers zzd five such fractors.

2. The type of ecquipment operated by applicant is required
for the efficient delivery of bull: cement at many job sites located
in mountainous terrain beczuse of tae steep grades and weatherx
conditions involved, and 2t mzny pickup ox delivery pointc whero
backing into the p-cxup or delivery point is required to effect
sexvice, . .

3. Single-drive'tractors pulling doubles trailers in tandem
often lack transmicsion power and backing abi;;ty to effzclentlj
sexve the points de seribed in paragrapa 2.

4. Applicant is fit, willing, and able to conduct 'he proposed
opexations.

5. Appiicant has suff icxent operating and financial ability
to initiate and continue the proposed sexrvice.
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6. No single cement carrier, other than the applicant, is
able to provide sufficient equipment of the type needed to satisfy
the requirements of a shipper, and efficiency is lost when the
shipper is required to engage several cement carriers to work on a
job.

7. Supporting witnmesses, who ship from facilities requirxing
senitrailers or who receive at points requiring semitrailers, have
shown a need, rather than a mexe desire, to have available to them
a fleet of pneumatic bulk cement semitrailers pulled by duwal-drive
heavy duty tractors for hauling bullk cement to and between points in
Mariposa, Calaveras, Alpine, Sutter, Yolo, Trimity, and Humboldc
Counties.

8. The special need found 4in paragraph 6 is not eclipsed by
the abundance of cement carriers who operate primarily double equip-
ment, but the authority granted herein should be restricted to the
transportation of shipments in pneumatic bulk cement semitrailers
pulled by dual-drive heavy duty tractors.

9. To the extent of the certificate granted herein, the abil-
ity of presently certificated cement carriers or permitted cement
contract carriers to provide or to contlnue to provide adequate
services as such, at the lowest possible reasonable rates, will not
be impaired. |

10. Public convenience and necessity require the granting of
the application between the points set out in paragraph 7.

11. The long term effects on man's enviromment are negligible
and there is no viable alternative to the transportation service
proposed, | |

12. No need has been shown to exist for service to or from
or between the counties of San Benito, Santa Cruz, or Monterey.
Conclusion

Applicant should be‘issued'a certificate to operate as a
cement carriex as set out in the ensuing oxder. This authority will
be in addition to the cement carrier authority he now holds.

Applicant is placed on notice that operative righzs, as
such do not comstitute a class of pzoperty-which may be capitalized
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or used as an element of value in rate £ixing for any amourt of |
money Iin excess of thet originally paid to the State as the consid-
exation for the grant of such rights. Aside froxz their purely pex-
wmissive aspect, such rights extend to the holder a full or pertial
nonopoly of a class of business. 35 monopoly fezture wmay e
modified ox canceled at zany time by the State, which is not in any
respect limited as to- the number of rights waich may be given.

IT 1S ORDERED that:

1. A certificate of public convenience and mecessity is
granted to Earl W. Hudson, authorizirg him to operate as a cement
carxier, as defined in Section 214.1 of the Public Utilities Code,
subject to certain conditions, between the points cet forth in
Appendix A zttached kerete and made a pert heorceof.

2. 1In providing service pursuant to the authority granted by
this oxder, epplicant shall comply with the Zoillowing service regu-
Jations, Failuwe so to do ma2y resclt in a canceilation of the
authority.

a. Witain thizty days after the effective date
of this czder, applicant chall £ile a writ~
ten acceptinee of the certificate granted.
Applicant Is placed on motice that, if he
accepts the certificate ne witl vz required,

. emong other things, to comply with the safely
xules of the Caiiforniz Highway Patrol and
insurance requirements oL the Commission’s
General Order Ne. 100-Series.

Within one hundred twenty days after the
effective date of this oxder, cpplicant snall
establish the authorized service and £ile
tiﬁiffs, Zn triplicate, in the Commission's
QLIlCe.

The tariff filings shall be made effective
not earlier than thirty days after the effec-
tive date of this oxder, om ¢t less than
thirty davs' nstice to the Commission and To
the public, and the effective date of Zhe
tariff £iiings shall be concurrent with the
establishment of the authorized sexvice.

I
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Tue texriff filings mode pursuant to this
ordexr shall comply with the zeogulaticus
governing the construction zad Z:iing of
tariffs set forth in the Cemmissica's
General Oxder No. 117-Szries.

Applicanf: shell maintzinm 2is zccounting
records on & czlendar yoar basiz in con-
formaace with the zpplicable Ualform System
of Accounzs or Casrt of Accowtz os pre-
sexibod, or adogted by this Coumiscion end
sholl £ile wite ke Commission, ecn or before
Mazch 31 of cack year, oa anmmuel rzport of
his c¢perxations in such form, contemt, 2rd
awcer of coples as the Commission, from
tize Co-time, chsll preseribe.

Applicant chalil comply with the requirements
of the Commission’s Gemerzl Ordex No. S4-
Series for the transportation of collect on
delivery shipmentz., If zaplicant 2ledts not
to traacport collect oa deliveny shipmonts,
he ctall mzhe the zopropriote oilis? £11inzs
gs raquized Hy ¢he General Order.

Tke effective date of this cxder shall be twemty days after
the date hexcof. : :
Dated at __, Califcmiz, this _ 747 day

of P

| ' ' : '_";be:ng
Commissioner Vernon L. Sturgool.
necossarily absont, did zot participate.
1p the disposition of this .proce‘?diqg.‘..‘v‘
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Tukasis, Jr., boing
' s 41d mot participate
.apcossarily abseat, ciC TS
" 42 the c.;spos:!.;ion‘ ot thi.,proc%dincn

Commizsinnor J. P.




Appendix A Earl W. Hudson Original Page 1
(an individual)
doing business as
HUDSON TRUCKING

Earl W. Hﬁdson, by the certificate of public convenlence
and necessity granted by the decision noted in the marzgin, is
authorlzed to conduct operation as 2 cement carriler as defined
in Section 214.1 of the Public Utilities Code, from any and all
points of origin to all polints and places within tae coﬁnties‘of
‘Alpine, Calaveras, Humboldt, Mariposa, Sutter, Trinity and Yolo,
subject to the mestrictions shown below: |

L. Shipments shall be transported in

pneumatic bulk cement semitrailers pulled
by dual-drive heavy duty tractors.
This cexrtificate of public convenlence

and necessity shall lapse and terminate
1f not exercised for a period of one year.

Izsued by Californila Public Uvilitles Commission.

Decision No. SR831 , appiication No. 5:080.




