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| Decision No. 82859 @RE@ @uAL

BEFORE THE PUBLIC UT'JELITIES COMMISSION OF THE STATE OF CALIFORNIA

IN TEE MATIER OF “THE APPLICATION OF:

HARRY MCKENZi IE TRUCKmGn -d‘CO., af

corpoxation, to sell and transfer a . S46
certificate of public convenience and éggiéc;:%;nmlgg 2?‘: 3(9)74)
necessity authorizing the transpor-

tation of cement to James W. Foster, Jr.,

an individual, doing business as:

JIM FOSTER TRUCKING. '

Harry McKenzie Trucking Co., & corporation, requests
authority to sell and transfer, and James W. Foster, Jr., doing
business as Jim Foster Trucking, requests authority to purchase and
acquire,a certificate of public comvenience and necessity authorizing

operations as a cement carriler.

The certificate was granted by Decision No. 76734 dated
February 3, 1970 in Application No. 51485 and authorizes the trans-
portation of shipments of cement fxom any and all points of origin
to all points and places within the county of Fresno. The agreed
cash consideration is $800. :
Applicant purchaser is presently conducting operations
as a permitted carrier and as of December 31, 1973 indicated a met
worth in the amount of $37,531. -
After consideration the Commission finds that the proposed ~. .
transfer would not be adverse to the public interest and concludes
that it should be authorized. We further f£ind with reasonable
cextainty that the project involved in this proceeding will not have
a signif:!.cant effect on the environment. A public hearing is not
necessary. The oxrder which follows will provide for, in the event
the transfer is completed, the revocation of the certificate presently
held by Harry McKenzie Trucking Co. and the issuance of 2 certificate
in appendix form to James W. Foster, Jr.
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Jameg W. Foster, Jr., is plaéed on notice that operative
xights, as such, do not comstitute 2 class of property which may
be capitalized or used as an element of value in rate fixing for
apy amount of momey in excess of that originally paid to the State
as the consideration for the grant of such rights., Aside from their
purely permissive aspect, such rights extend to the holder a full or
partial monopoly of a class of business. This momopoly feature may
be modified or camceled at any time by the State, which is not in
any respect limited as to the number of rights which may be given.

IT IS ORDERED that:

1. On or before December 1, 1974, Barry McKenmzie Trucking Co.
way sell and transfer the operative rights referred to in the
appllication to James W. Foster, Jr.

2. Within thirty days after the transfer the purchaser shall
file with the Commission writtem acceptamce of the certificate and
a true copy of the bill of sale or other instrument of transfer.

3. Purchaser shall amend or reissue the tariffs on £ile with
the Commission, naming rates and rules governing the coumon carrier
operations transferred to show that ic has adopted or established,
as ails own, the rates and rules.. The tariff £ilings shall be made
effective not earlier than five days after the effective date of this
order on not less than f£ive days' nmotice to the Commissicn and the
public, and the effective date of the tariff £1limgs shall be concurrent
with the transfer. The tariff filings made pursuant to this order
shall comply in all respects with the regulatioms governing the
construction and f£iling of tariffs set forth in the Commission's
General Order No. 1l7-Series., Failure to comply with the provisions
of Gemeral Order No. 117-Series may result in a cancellation of the
operating authority granted by this decisiorn.
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4. In the event the tramsfer authorized in paragraph 1 is
completed, effective concurrently with the effective date of the
tariff filings required by paragraph 3, a certificate of public
convenience and necessity is granted to James W. Foster, Jr., auth-
orizing him to operate as a cement carrier, as definmed in Sectiom 214.1
of the Public Utilities Code, between the points set forth in
Appénd;.x A, attached bhereto and made a part hereof.

5. The certificate of public convenience and necessity granted
by Decision No. 76734 is revoked effective concurrently with the
effective date of the tariff filings required by paragréph 3.

6. Purchaser shall comply with the safety rules of the
California Highway Patrol, and insurance requirements of the
Commission's Gemeral Oxder No. 100-Series.

7. Purchaser shall maintain his accounting records om a
calendar year basis in conformance with the applicable Uniform System
of Actounts or Chart of Accounts as prescribed or adopted by this
Commission and shall file with the Commission, on or before March 31
of each year, an annual report of his operations in such form, content,
and number of coples as the Comission, from time to time, shall -
prescribe. i | o




A, 54690 lmm/JR

S. Purchaser shall comply with the requirements of the Com-
mission's General Oxder No. 84-Series for the transportation of
collect on delivery shipments. If puxchaser elects not to transport
collect on delivery shipments, he shall make the appropriate tariff
£:Lling§ as required by the Gemeral Order.

The effective date of this order shall be twenty days after
the date hereof. |

Dated at Saa Franclsog

, , California, this AL
day of }  MAY , 1974.
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: boing
mmissioner Vernmon L. Sturgooz.
goecessarily absent, 41d not participate
4n the disposition of this proceoding.




Appendix a° - JAMES W. FOSTER, JR. Original Page 1
(an individual)
doing business as
JIM FOSTER TRUCKING

James W. Foster, by the certificate of publiciconvenience
and necessity granted in the decision noted in the margin, is |
authorized to operate as a cement carrier as‘defined in Section
214.1 of the public Utilities Code, from any and all points of
origin to all points and placés within the cbunty of Fresno subject

to the following restriction:

"This certificate of public convenience and
necessity shall lapse and terminate if not
exercised for a period of one year."

(END OF APPENDIX A)

Issued by California Public Utilities Commission.

Decision No. _ 82859 » Application No. 54690.




