
Decision No. _'_8_3_0_3_3_ 

BEFORE '!BE PUBLIC U!ILITIES <»IMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of 
STANLEY FENTON, an individual, doing 
business 4S DURKEE DRAYAGE COMJ.>ANY, 
for a certificate of public conven
ience and necessity to extend his 
present operating authority to include 
San Jose, Saratoga, Los Gatos, Vallej'o, 
San Rafael cd intermediate points; 
for the transportation of general 
commodities. ' 

o PIN, ION 
~--~-----

Application No .. 54103 
(Filed June 19, 1973) 

Stanley Fenton, an individual doing business as Durkee 
Drayage Company (Durkee), transports general commoditie..s as a 
pexmitted carrier under the authority of a radial highway COGlmOn 

carrier permit and highway contract carri~.: pel:m!t.. Durkee "s 
prinCipal. place of business is 2225 Ingalls Streeti'" San Francisco. 
The Commission r s records show that Durkee is a Ca1:iforn1.a resident. 

Durkee also operates as a b1gbway common carr,:ter pursuant 
to DeciSion No. 79793 dated March 14, 1972 (Application. No. 53112) .. 

In that deCision the Commission aathorized the tranSfer of a cOmmon 
ea.rrier certificate from Durkee Drayage Company, a corporation, to' 
Stanley Fenton, .an individual doing bUSiness as Durkee Drayage 
Company. 

The aforementioned certificate authorizes applicant to 
conduct operations as a hig1:May common carrier for the transportation 

of general commodities ~ with certain exceptions ~ within the l:imi.ts 
of the San Francisco-East Bay Cartage ZOne. 

In this application applicant requests authority to. extend 
its highway common ca:rrier operations so that the bound.aries.'will be 

extended to ran south to San Jose and Los Gatos, north .tc>.saU Rafael, 
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Ricbmond, and Vallejo, and east to Livermore and all points'.,'in Contra 
Costa Comlty, and to various intermediate points,. 

The rates. proposed will be those' est:&ol1shed under. Minimum 

Rate Tariff 2. The applicant proposes service on the basis' of morning 
pickup and same-day delivery,. together With overnight delivery between 

all points witbin the proposed service area,. provided tbat, no- service 
will be performed on Saturdays, Sundays, or holidays. 

Applicant and applicant's predecessor for more thml thirty 
years have been engaged in the business of transporting 'general 
commodities as a permitted earrier under authority of a radial highway 
common carrier permit and highway contract carrier permit.. For many 
years the applicant and applicant's predecessor have also continuously 
operated as a bigbway common carrier. Applicant presently 'operates a 
fleet of motor vehicle equipment consisting, at the time of the 
application,. of 15 two-ton vaus., 3 one and one-half'ton vans,. and a 
passenger ear. 

the application states that for many years applicant bas 
engaged in transporting general commodities with!n the area in: 

question under its permitted authority, and that with the growth of 

the comrmm,ities. within the area, the frequency of movements therein 
is cont1.nu41ly increasing to the point' that the area should, be ,served 
under certificated authority • 

.At>l>licant furo.1sheda profit and, loss statement and a 
balance sheet for the period .January 1,. 1972 to December 31, 1972 and 
states that it is fn a position to add to its fleet such additional 
equipment as the propos~d service may· require. The COmmiss.:[on: bas 
additionally taken notice of applicant's 1973 annual repore on'file 
with the Comm:l.ssiou. . 

Applicant will provide service in the expanded ,area' in. 

intrastate, interstate, and foreign commerce;. Notice' of this 
application was publ1shed in the Federal Register of .July 19', 1973. 

\ 
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Applicant served a copy of this application upon certain 

common carriers within the proposed area ~ and then servedadd1tional 

carriers at the request of the Commission. No protests: have been 

received. 
Findings 

1. Public convenience and necessity require that appl:tcant be 
authorized ~ engage in operations in intrastate comm.erceas: proposed 
in the application and also require that applicant be autho~ed to 
engage in operations in interstate and foreign coamercewitbin l1m:tes· 

which do not exceed the scope of the intrastate operations 'authorized 

by this decision. 

2. A public hearing is not necessary. 

3. Applicaut possesses the necessary experience~ equipment, and 
£ixlancial ability to institute and maintain the proposed sefv1ce. 

4. The order herein will provide for the revocation of the 
certificate wbich applicant presently holds pursuant to; Dec1:s!on . 
No. 79793, and the issuance of a new certificate in. appendix form to 

the applicant. 

S. The Coamission finds with reasonable .certainty that,the 

proj ect involved in this proceeding will not have a' significant· effect 
on the environment. 

, 
The Comnd asion concludes that the application should be 

granted as set forth in the ensuing order. The territorial deSCription 

or routes of the authority granted reflect the names of redesignated 

highways and roads and do not in any way exceed the geographical· scope 
of the proposed operati.on as published in the Federal Register~ 

Applicant is placed on notice that operative r:tghts~as 

such, do- not· constitute' a class of property wb.!ch may be c4pitalized 
or used as an element of value in rate fixing for anyamomlt of money 
in exCE:SS of that originally paid to the State as the consideration 
for the grant of such rights. Aside from their purely permisSive 

aspect, such r1gb.ts extend to the holder a full or partial monopoly 
of a class of business. This monopoly feature may be mod1f:ted or 

canceled at any time by the State~ which is not in' any respect limited 
as to the number of rights which ~ be given. 
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ORDER ... - .... - ..... 
IT IS ORDERED that: 

1. A certificate of public convenience and necessity is 

granted to Stanley Fenton, an individual dOing business as Durkee 
Drayage Company, authorizing him to operate as '4 bigbJay common 
carrier, as defined in Section 213 of the Public Utilities Code, 
between the points set forth in .Appendix A, attached hereto and 
made a part bereof. 

2. In providing service parsuant to the authority granted 
by 1:his order, applicant shall comply with the following service 

regu.lations. Failure so to do may result in cancellation of the 
authority. 

(a) W~thtn thirty days after tbe effective date 
of this order, applicant shall file a written 
acceptance of the certificate' granted. 
Applicant is placed on notice'that if he 
accepts the certificate he will be required, 
among other thin$S, to comply with the safety 
rules of the Cal:LforrU.a Highway Patrol and 
the insurance requirements of the Coc:mission' s 
General Order No. lOO-Series. 

(b) 

(c) 

(d) 

Within one hundred twenty days, a£ter the 
effective date of this order, applicant 
shall establish the authorized service and 
amend or file tariffs, in triplicate, in 
the Commission's office. 

The tariff filings shall be made- effective 
not earlier than thirty days after the 
effective date of this order on not less 
than th!rty cLays I notice to the Commission 
and the public~ and tbe effeccive,date of 
the tariff filings shall be concurrent with 
the establis~e of the authorized service. 
The tariff filings made pursuant to this 
order shall comply with the re~atious 
gov~ the coustruction and fil~ of, 
tariffs set forth in the Commission t s 
General Order No. SO-Series. 
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(e) 

(f) 

Applicant shall maintain his accounting 
records on a calendar year basis in 
conformance with the applica.ble Uu1£orm 
System of Accounts or Chart of AccOmlCS 
as prescribed or adopted by this 
Commission and shall file with the 
Coamission, on or before March 31 of each 
year ~ an annual report of his operations 
in such form, content, aud number of 
copies as. the Commission, from time to 
time, shall prescribe. 

Applicant shall cocaply with the require
ments. of the CoacissiOn' S General Order 
No. 84-Series for the transportation of 
collect on delivery shipments. If 
applicant elects not to transport collect 
on delivery shipments ~ he shall make the 
appropriate tariff filings as required 
by the General Order. 

',. 

3-. The certificate of public convenience and necessity. granted _ 
in paragraph 1 of this order shall supersede- the certificate of public 
convenience and necessity granted by. Deeision No. 79793-, which 
eertificate is revoked effective cOncurrently with the effective date 
of the tariff filings required .by paragraph 2 (b) • 

The effective date of this order shall be ten days. after the 
date hereof. 

Dated at .~ ___ Sa.n~..;;.Fran __ claco-____ , California, ·tb:[s. . e?S-~' 
daY 'of • . JUNE 1974 

~ . 

,I. 

:'. '",.:. 
';. .......•. 
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Appendix A Stanley Fenton 
(an indi v1dual ) 

doing business as 
DURKEE DRAYAGE COMPANY 

Orig1nal Page 1 

Stanley Fenton,. an indiv1dual,. doing. business as Durke.e 

Drayage COmpany,. by the certifieate of pub lie .convenience and 

necessity granted in the decision noted in the' marg1n,..is authorized 

to conduct operations as a highway common carrier as defined in . 

Section 213 of the Public Utilities Cod.er~r the transportation of' 

general commodities as follows: 

I. Between all points and places on or within 10 m11es 
laterally of the following routes: 

A. U.S. Highway 101 between San Rafael and san 
Jose,. inclusive; 

B. Interstau! H1ghway 280 and Sta.te R1p;hway. $2 . 
between San Francisco and San Jose,. 1nclus1ve; 

C. State H1e:hway 17 between Los Gatos a."'ld. Oakland,. . 
inclusive; 

D. State Highway 9 oetween Los Gatos and Saratoga,. 
inclusive; 

E. State Highway 85 between Saratoga and Mountain 
View,. inclusive; . 

F. Interstate Highway 80 oet\.,een San Francisco and 
VallejO,. inc~usive; 

G. Interstate Highway 680 l:)etween Vallejo and.1ts .. 
junction with State Highway 237,. . near M11pi tas,..: 
1nc:lusi ve; and 

H. Interstate Highway 580 bet\treen San Leandro and 
Livermore,.. inclUSive. 

Issued by california Public Utilit1es Commiss1on. 

Decision No. 83033 ,. Ap,,1:'cat1on No. 54108., 
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Stil."lley Fenton 
(an ind1v1d.ual) 

dolngbusinessas 
DURKEE DRAYAGE CO~tP'ANY 

Original Page 2' 

II.. Between all po1nts and places. In. Contra Costa' County, 
or Within 10 miles of the boundary l1ne·ot" Contra 
Costa County • 

. 
III. Between all polnts and p-laces 1ncluded in Paragraphs I 

(A through H) and II. 

In performing the service herein authorized. carrier 
may make use or a:ny and all streets. roa.ds~ highways 
and br1dges necessary or convenient for the performance 
of said service. . 

Mechanical duplications and overlaps which occur in 
describ1ng the, operating author1ty grantedhere1n 
shall not be construed as conferring more than one 
operat1ng right to transport the same commodit1es 
between the same p01nts. 

EXcept that pUrSuant to the authority herein granted 
carrier shall not transport any sh1pment~ of: 

... 
1. Used household goods. personal effects and 

off1ce. store and inst1tution furn1ture, 
fixtures and equ1:oment not packed in 
accordance With the crated property require
ments set forth in Item 5 of" r,U,n1mum· Rate 
Tar1!'f 4-B.' 

2.. Automob1les.. trucks and, buses ,viz.: new and' 
used. finished or unf1nished passenger auto
mobiles (1nelud.1ng jeeps), ambulances ,hearses 
and taxiS; fre1ght automobiles,. automobile 
chass1s, trucks> truckehassis > trucktra1lers., 
trucks and trailers combined> buses·· and b'us 
chassis. 

3. L1 ves tock •.. viz. : barrows, boars> bulls.> butcher 
hogs.,. calves,. cattle~ cows> <ia1ry cattle, ewes, 
feeder 1)igs., gilts> goats, heifers" hOgs,· kids. 
lambs, oxen,. pigs. rams (bucks) > . sheep'," sheep" 
camp outfits. sows,. steers,. stags,. swine or ' 
wethers. '. 

Issued by CalifOrnia Public Utilities CommiSSion •. 

DeciSion No. 83033 > A:op11cat!on No. 54108. 
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Appendix A Sta..."lley Fenton Original Page 3": ,:. 
(a.:l. individual) 

doing business as 
DURKEE DRAYAGE CO!l1PAJ."JY 

4. Liquids ~ compressed gases" commod1 ties. in sem1-
plastic form and commodities in suspension :!r... . 
liquids in bulk,. in tank trucks,. tank trailers,. 
tank semitrailers or a combination of such high-
way vehicles. . 

5. Commod1 ties when transported in bulk in dump 
trucks or in ho:oper-tY:oe trucks. 

6. Commodities when transported in motor vehicles 
eCiu1pped for mechanical mixing in transit. 

1. Commodities requiring the use of'" special refrig
eration or temperature control in s.peciallY. . .. 
deSigned and constructed refrigerator equ1pment. 

8. Explosives. 

9. Furn1ture" uncrated" new. 

10. Trailer coaches and campers" including integral 
parts. and contents when the contents are within 
the trailer coach or camper. 

(END O~ APPENDIX A) 

, . 

Issued by california Public Utilities CommiSSion. 

DeciSion No. 83033 " Application No.' 54108·~; 


